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I. BY THE COMMISSION

A. Statement

1. On June 24, 2008, Public Service Company of Colorado (Public Service or Company) filed an application requesting Commission approval of revisions to the Company’s voluntary wind energy service, known as Windsource. 

2. Public Service stated the proposed changes will result in a regulated cost-based program that will work in conjunction with the Renewable Energy Standard Adjustment (RESA).  Public Service represented that it had difficulties meeting the increasing demand for Windsource energy in a cost-effective manner.  The Company proposed a redesigned service to provide for program expansion of wind resources and other renewable resources.  The revenues received from Windsource subscriptions would be credited against the RESA account and used to acquire additional renewable resources. 
3. By minute entry at the July 30, 2008 Commissioners Weekly Meeting, we deemed the Application complete and decided to hear the matter en banc.  

4. The intervening parties in this docket are Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), the Governor’s Energy Office (GEO), Interwest Energy Alliance (IEA), Western Resource Advocates (WRA), and the City of Boulder and County of Boulder jointly.  

5. In Decision No. C08-0893, mailed on August 27, 2008, we found that due to the demands on the Commission’s schedule and the potential complexity of the issues in this docket it was necessary to extend the 120-day timeline for an additional 90 days as provided by § 40-6-109.5(1), C.R.S.  We set a procedural schedule which included deadlines for filing testimony, stipulations, pre-trial motions and statements of positions, as well as dates for a prehearing conference and a hearing.
6. In lieu of filing answer testimony, Public Service, OCC, GEO, WRA, and the City of Boulder and the County of Boulder entered into a Stipulation and Settlement Agreement (Stipulation) on November 7, 2008.  Staff was the only party not sponsoring the Stipulation.  Instead, Staff filed answer testimony on November 10, 2008.

B. Findings

7. Due to the demands of other dockets currently before the Commission, it is necessary to reevaluate whether the Commission should hear this docket en banc or whether it should be referred to an Administrative Law Judge (ALJ).

8. In its answer testimony, Staff raises various concerns with the current Windsource program and focuses on the possible refund of the over-collected Windsource funds.  Staff does not oppose a new voluntary, regulated, renewable energy program and offers suggestions on how such a program should be structured.

9. In light of other obligations before the Commission in the same timeframe and the fact that the disputed issues in this docket are well defined and between just two parties, we find that this docket should be referred to an ALJ.

10. We find that the ALJ shall have full discretion to modify the existing procedural schedule or to establish a new procedural schedule in a way she or he sees fit.  This can include holding a hearing to determine if extraordinary conditions exist for a further 90-day extension as provided by § 40-6-109.5(4), C.R.S.
II. ORDER

A. The Commission Orders That:

1. The Application of Public Service Company of Colorado for an Order approving revisions to its Windsource program filed on June 24, 2008 is set for a hearing before an Administrative Law Judge (ALJ).  
2. The assigned ALJ shall have full discretion to modify the existing procedural schedule or to establish a new procedural schedule.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 20, 2008.
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