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I. BY THE COMMISSION

A. Background

1. On June 13, 2008, we issued Decision No. C08-0607 that opened an investigatory docket and ordered Staff of the Commission to conduct the investigation on issues related to electric transmission expansion and transmission planning activities that merit more active involvement by the Commission.  The scope of the investigation was outlined in the Appendix A Preliminary Statement of Goals of the Docket. The Decision also requested interested parties to suggest other areas of inquiry the Commission should pursue over the next year or more.

2. We received comments from nine interested parties. In general, the comments were supportive and in agreement to the Decision and Preliminary Statement of Goals.  Some comments suggested issues that the Commission should include to expand the scope, and others believed that the scope was too broad and the Commission should restrict the scope of this investigatory docket according to statutory limitations.

3. On August 15, 2008, we issued Decision No. C08-0821 that requested interested parties make a further filing commenting on the various positions articulated in the opening comments as well as any additional information parties believe would be beneficial to this docket.  

4. We received six reply comments from interested parties, which, in general, reinforced each party’s position and view regarding the transmission expansion and planning activities.  In addition, we have received more than 30 comments from citizens, who live in or around the Colorado eastern plains.  They stated their support for the expansion of the existing transmission system into their communities to encourage the development and delivery of energy from the indentified Generation Development Areas.  

5. We are continuously monitoring issues related to transmission activities within Colorado and throughout the Western Inerconnection.  To effectively and efficiently use our limited resources, we will host panel discussions and/or workshops regarding topics of interest to us.  Since this is an investigatory docket, we may engage in direct discussions about the transmission issues with the parties as the investigation proceeds.  Specifically, we intend to use a communications process called “permit-but-disclose” and the procedural guidelines established in Decision No. C08-0903, Docket No. 08I-113EG.
B. The Permit-but-Disclose Process

6. During the 2008 legislative session, the General Assembly passed, and the Governor signed, House Bill 08-1227, legislation that continued the Commission following its Sunset review.  One provision of that legislation modified the requirements applicable to the Commission concerning ex parte contacts with interested parties in certain Commission proceedings.  Generally, the provision narrowed the effective statutory prohibition on ex parte contacts to apply only to adjudicatory proceedings.  In a recent emergency rule, the Commission modified its Rules of Practice and Procedure to conform to the new statute.  Finally, the Commission has determined that investigatory dockets such as the instant docket are not adjudicatory proceedings and, therefore, ex parte communications are permissible within the purview of that statute.

7. The Commission considers that ex parte communications by parties in dockets such as this can be a useful investigatory tool.  As eligible dockets arise, we will decide, on a case-by-case basis, whether to employ this new tool.  Although it is not required by statute, we will adopt a set of rigorous practices for disclosure of ex parte presentations so that the process is helpful to the Commission and to parties and, most importantly, open and transparent.

8. As of the mailed date of this order, any party
 may make an ex parte presentation to a Commissioner in a meeting that may include Commission Staff.  Any such ex parte contact should relate to matters being investigated in this docket and should not concern any matter pending before the Commission in any other docket.

9. Within two business days following a permitted ex parte presentation, the party requesting the meeting shall file with the Commission in this docket a letter disclosing the contact.  The disclosure letter shall state the time, date, and place of the meeting, list the persons attending, and shall contain a summary description of the presentation.  If any materials were provided to the Commissioner during the meeting, those shall be identified in the letter and attached.  For filing purposes, the disclosure and any attachments shall include an original and three copies.  In addition, one electronic copy of the disclosure letter and any other materials should be filed with the Commission.  The disclosure letter and any other material must provide other parties with sufficient enough information to allow them to decide whether they wish to hold ex parte meetings to share their views on the subject.  Parties should not simply file a disclosure that indicates they discussed the Transmission Investigatory Docket, but should also include the specific topics covered (for example, cost allocation, incentive, etc.). 

10. The disclosure letter and any attached materials will become part of the official record in this case.  Further, the disclosure letter and other provided material will be promptly scanned and posted to the Commission’s website in connection with other documents and orders in this docket.  Since this is not an adjudicatory proceeding, and because the disclosure letters will be promptly posted to the Commission’s website, parties are not required to serve any other interested party with a copy of the disclosure or attachments.  Any materials asserted to be confidential will be treated in the same manner as confidential material provided in comments in a rulemaking proceeding. 

11. For our part, the Commissioners will attempt to accommodate all reasonable requests for ex parte meetings, subject to the schedule and availability of each Commissioner.  We may give preference in scheduling to a party that has not made a prior ex parte presentation in this docket, in contrast to a party wishing to make an additional presentation.  Finally, it may be worth noting that there is no requirement that a party make the same presentation to each of the three Commissioners.  In other words, parties may elect to meet (in separate meetings) with one, two, or all three commissioners.  However, in such situations, copies of all the presentations, with letter(s) disclosing the separate contacts and presentations, must be filed with the Commission in this docket.

12. To schedule an ex parte presentation with a Commissioner, the interested party should contact either Donna Acierno, assistant to the Commissioners, or Larry Shiao, the lead member of the Commission Staff in this case.  When contacting either Ms. Acierno or Mr. Shiao, the interested party should identify that the presentation is associated with this matter.

II. ORDER

A. The Commission Orders That:

1. The scope of this investigation is further clarified consistent with the above discussion.

2. Additional procedures, schedule dates, and directions are provided to interested parties as discussed above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
October 29, 2008.
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RONALD J. BINZ
________________________________




MATT BAKER
________________________________

Commissioners
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� In a docket such as a rulemaking or this investigatory docket, there are no “parties” in the usual sense of applicants, complainants, respondents or intervenors.  Instead, there are “interested parties,” and it is in this sense that we use the term “party” in this order.
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