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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of procedural matters regarding the Application filed by Qwest Corporation (Qwest) for the authority to set the maximum price for residential basic local exchange service and to approve Qwest’s proposed rates and tariffs for residential basic local exchange service, measured service, message service, the tribal lifeline credit, and the low income telephone assistance program credit.  Qwest filed this application on September 8, 2008.

2. On October 1, 2008, the Colorado Telecommunications Association (CTA) filed an Entry of Appearance and Motion to Intervene.  In this Motion, CTA states that its member companies offer residential basic local exchange service and some offer measured and message services as well.  All of its members are subject to the Commission’s rules on the Low Income Telephone Assistance Program (LITAP).  As such, CTA asserts that Qwest’s Application and the rates established by this docket, may serve as a benchmark for a variety of other purposes including the rates that CTA’s member companies may charge in the future.  Therefore, CTA contends that its members have both a tangible and pecuniary interest in the outcome of this docket. 

3. We agree with CTA’s assertions and grant its Motion to Intervene in this docket.

4. On October 10, 2008, the Office of Consumer Counsel filed a Notice of Intervention by Right, Entry of Appearance and Request for Hearing.  On October 20, 2008, Staff of the Colorado Public Utilities Commission (Staff) filed a Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing.  We recognize both of these interventions by right, and we set the matter for hearing.  Further, we decide that since this is the first docket under new statutory language, the Commission will hear this Application en banc.  

5. Concerning completeness, we note that Staff sent two letters of deficiency to Qwest on September 15 and 17, 2008.  Qwest responded to these letters on September 19, 2008 and October 9, 2008 and cured all the deficiencies with the possible exception of one.  In its September 17, 2008 letter, Staff states that the notice that Qwest provided to customers states that “Qwest plans to file an application.”  Staff questions whether this statement for the future complies with Rule 2002 of the Rules Regulating Telecommunications Providers, Services and Products, 4 Code of Colorado Regulations 723-2 which requires a statement that the applicant has applied to the Commission.  Staff asks if Qwest plans to provide a subsequent notice to customers now that it can include the docket number and now that the actual filing has been made. 

6. Qwest responded to the question on October 9, 2008.  Qwest disagrees that its customer notice is deficient and states that the Commission’s rule contemplates customer notice any time and only requires that the newspaper notice must be published within seven days after filing an application.  Qwest states that the customer notice statute, § 40-3-104, C.R.S., is the controlling law on this issue and all matters required to be contained in the notice, are in the notice.  As a practical matter, Qwest asserts that a customer notice by direct mail or bill insert requires several days if not weeks to complete.  By beginning this notice prior to the Application being filed, Qwest allowed customers adequate time to intervene.
7. We agree with Qwest on this issue.  Customers were in no way harmed in not knowing the docket number associated with this Application when they received their notices.  This is evidenced by the large number of public comments the Commission has received.  Further, we agree with Qwest’s interpretation of our rule.  The language of Rule 2002(d) states that it is the newspaper notice that must be completed within seven days after filing the application.  The rule does not contemplate a timeline for the direct customer notice.  Qwest, in mailing the notice prior to the Application being filed, gave its customers more time to respond or intervene.
8. There are two customer notice issues that are not contained in Staff’s deficiency letters that are important to note.  First, Qwest’s customer notice fails to mention the increase to the rate cap for basic residential services, only mentioning the proposed increase in rates.  While this could potentially be an issue for customers, the newspapers of general circulation did publish articles on the Qwest Application that included the potential increase in the rate cap. 
9. Second, the customer notice did not explicitly include the proposed effect on LITAP/Lifeline customers. On page 5 of Qwest’s Application, it states “Qwest is also proposing to increase credits for low income customers to the maximum permitted under state and federal Lifeline programs for customers subscribing to measured or message service and for Tribal Lifeline customers.  All other Lifeline customers are currently receiving the maximum credits.” (Emphasis added.)   We find that Lifeline customers can surmise from the notice that their rates will increase if Qwest’s Application is granted.  
10. While these issues are important to note and Qwest should be more diligent in noticing in the future, neither issue rises to the level of ordering Qwest to renotice the Application.   
II. ORDER

A. The Commission Orders That:

1. The Application filed by Qwest Corporation on September 8, 2008, as amended on September 19, 2008, is deemed complete.

2. The Motion to Intervene filed by the Colorado Telecommunications Association is granted.

3. This matter is set for hearing before the Commission en banc.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 22, 2008.
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________________________________
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________________________________
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� Qwest filed an Erratum to the Verified Application on September 19, 2008.  In this Erratum, Qwest addressed its failure to include a statement that it has read, and agrees to abide by, the provisions of subparagraphs (b)(IX)(A) through (C) of Commission Rule 4 Code of Colorado Regulations 723-2-2002.
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