Before the Public Utilities Commission of the State of Colorado

Decision No. C08-1140
Docket No. 02M-259T

C08-1140Decision No. C08-1140
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

02M-259TDOCKET NO. 02M-259T
IN THE MATTER OF QWEST CORPORATION'S COLORADO PERFORMANCE ASSURANCE PLAN.
Order granting amended motion
Mailed Date:  October 28, 2008
Adopted Date:  October 22, 2008
I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion of Staff of the Public Utilities Commission (Staff) to authorize Liberty Consulting to conduct the Six-Year Review and to authorize payment from the Tier 2 Special Fund for that Review, filed on October 6, 2008.

2. Staff states in its Motion, that pursuant to § 18.11 of the Colorado Performance Assurance Plan (CPAP), a Review is due to be conducted with the objective of phasing-out the CPAP entirely (the Six-Year Review).
3. Staff represents in its Motion that it has been working with the Regional Oversight Committee which is finalizing a contract with Liberty Consulting to conduct a multi-state review of Qwest Corporation’s (Qwest) Performance Assurance Plans. Liberty Consulting will provide a report that covers multi-state issues, but also will include information and recommendations specific to each state.
4. By Decision No. C08-1073, we shortened the response time to this Motion to two business days, or October 8, 2008.
5. On October 8, 2008, Qwest filed a Response to Staff’s Motion.  In this Response, Qwest states that it disagrees with Staff’s Motion with respect to the authorization of funds to pay an outside expert.  Qwest asserts that the CPAP does not contemplate the engagement of such an expert nor does it contemplate that Qwest will advance the funds to pay for the expert if insufficient funds exist in the Tier 2 fund.

6. Further, Qwest contends that an independent expert should not be retained until the Commission has established both the criteria to be used in its analysis and the breadth of the engagement.  Qwest argues that the CPAP is unique and it would be difficult to address these matters on a multi-state basis.

7. On October 10, 2008, Staff filed a Motion for Leave to Reply to Qwest’s Response.  We find this Motion for Leave to Reply moot consistent with the following discussion. 

8. On October 21, 2008, Staff filed an Amended Motion to Authorize Liberty Consulting to Assist with the Six-Year Review, to Authorize Payment from the Tier 2 Special Fund and Motion for Waiver of Response Time.  In this Amended Motion, Staff states that it is authorized to represent that Qwest has reviewed the Amended Motion and does not oppose the granting of the requested relief.  Staff moves for the Commission’s authorization to have Liberty Consulting assist the Commission with the Six-Year Review and for authorization to use Tier 2 funds to pay for such assistance. 

9. Staff asserts that it is prepared to act as a facilitator during the preparation of the report by Liberty Consulting and to file such report with the Commission.  After the filing of the report, the Commission will need to determine the process by which to solicit comments and otherwise complete the Six-Year Review.  Further, Staff states that the funds available in the Tier 2 fund far exceed the amount expected to be paid to Liberty Consulting for Colorado’s portion of the work performed.  There will be no need for Qwest to advance any funds. 

10. We grant Staff’s Amended Motion.  We agree that a multi-state effort will be efficient for all participants as many of the Performance Assurance Definitions and much of the PAP language are the same from state to state.  We recognize Staff’s assertion that the final report will also provide state-specific information where needed.  Further, we agree that the Colorado portion of Liberty Consulting’s contract should be paid with funds from the Tier 2 Special Fund.

II. order

A. The Commission Orders That:

1. Staff of the Colorado Public Utilities Commission’s (Staff) Motion for Leave to Reply is moot.

2. Staff’s Amended Motion to Authorize Liberty Consulting to Assist with the Six-Year Review, to Authorize Payment from the Tier 2 Special Fund and Motion for Waiver of Response Time is granted.  Response time to the Amended Motion is waived.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 22, 2008.
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