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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion filed by Black Hills/Colorado Electric Utility Company, LP (BH/CO Electric or Company) to set aside or modify order in part filed on October 6, 2008 pursuant to Rule 1502(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations.  This matter also comes before the Commission for consideration of a Motion filed by BH/CO Electric for a protective order affording extraordinary protection to highly confidential information filed on October 21, 2008.

2. On August 5, 2008, BH/CO filed an Application for Apporval of its 2008 Colorado Resource Plan and Petition for Waivers of Portions of the Resource Planning Rules (Application).  In Decision No. C08-0996, mailed September 22, 2008, we deemed the Application incomplete because it lacked provisions for competitive acquisition and we required that the additional information be filed 30 days from the effective date of the order.  In the same decision we also recognized the interventions by right of the Colorado Office of Consumer Counsel, the Staff of the Commission, and the Governor’s Energy Office. We granted permissive interventions filed by the Board of Waterworks of Pueblo and the Fountain Valley Authority; the Colorado Independent Energy Association; Public Service Company of Colorado; the Town of Fowler; Better Pueblo, Smart Growth Advocates, the Sierra Club, and Western Resource Advocates (collectively ECI); and the Cripple Creek & Victor Gold Mining Company.  In Decision No. C08-1037, mailed October 1, 2008, we granted the intervention of Interwest Energy Alliance. 

3. In its motion to defer waivers, BH/CO Electric argues that a determination on the Petition for Waivers contained in the Application should not be made until there is an opportunity for discovery and a fully developed record that includes answer testimony, rebuttal testimony, and the evidence admitted at a hearing on the merits of the Application.  The Company requests that Decision No. C08-0996 be set aside or modified to clarify that a decision on the Petition for Waivers will not be decided in advance of a full evidentiary hearing.

4. BH/CO Electric also filed the supplemental information to its Application on October 21, 2008 along with the Motion for Confidentiality.  The Company further requested that response time be waived due to the need to expedite this proceeding.  

B. Findings

5. Now being fully advised in the matter, we deny the Motion of BH/CO Electric to set aside or modify Decision No. C08-0996 to the extent that BH/CO Electric requests that we adopt a specific procedural schedule at this time or hear the issues presented in a particular sequence.  We will determine BH/CO Electric’s Petitions for Waivers contained in the Application in compliance with procedural due process requirements, applicable statutes, and Commission rules.  
6. In regards to the Motion for confidentiality, we shorten response time until October 31, 2008 for the intervening parties to file responses.  The Application and supplemental information can still be considered for purposes of completeness while a more appropriate response time is allowed. 

II. ORDER
A. The Commission Orders That:

1. We deny the Motion of Black Hills/Colorado Electric Utility Company, LP Under Rule 1502(d) to Set Aside or Modify Order in Part.

2. We set October 31, 2008 as the deadline for responses to the Motion of BH/CO Electric for Protective Order Affording Extraordinary Protection to Highly Confidential Information.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 22, 2008. 
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________________________________
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_______________________________
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