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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by The Water Works, LLC, doing business as O’Neal Water Works (The Water Works or Company), on September 3, 2008, requesting authorization to transfer utility assets, including its Certificate of Public Convenience and Necessity, required in providing regulated, domestic water utility service in Pueblo County, Colorado.  The Water Works and the utility assets are currently owned by Mr. Jeffrey Reber (Reber).  Following Commission authorization of the transaction, all utility assets, including the limited partnership, The Water Works will be owned by Mr. and Mrs. Robert and Barbara Paradiso (collectively, Paradisos).  Neither party is represented by an attorney in this docket.  

2. The Commission gave notice of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed September 4, 2008.  Additionally, the Company notified all customers of the Application by including a bill insert notice in its September customer billing.  No requests to intervene were filed. 

3. The Water Works is a small, privately-held, jurisdictional water utility serving 175 customers in Pueblo County, Colorado.  Gross revenues for the calendar year ending December 31, 2007 were $86,740.     

4. Commission Staff has been working with joint applicants Reber and the Paradisos in efforts to meet Commission application requirements. At this time, we find that the application is incomplete; however, providing the following information and/or compliance with the following directives should render it complete:

(a) Rule 5104(b)(II) of the Rules Regulating Water Utilities, 4 Code of Colorado Regulations 723-5 requires a showing of accounting entries (if any) proposed on the books of the utility following the transaction;

(b) Rule 5104(b)(III) requires copies of any agreement for merger, sales agreement, or contract for sale to be submitted in the application, or attached to the application as an exhibit;

(c) Rule 5104(b)(IV) requires facts showing that the transaction is not contrary to the public interest;

(d) Rule 5104(b)(V) requires an evaluation of the benefits and detriments to the customer; and
(e) Rule 5104(d)(V) requires a statement that the adopting utility is adopting as its own all rates, rules, terms, conditions, agreements, concurrences, instruments, and all other provisions that have been filed or adopted by the previous utility. 

5. In addition to the above mentioned information, a review of the Application shows that Joint Applicant, Mr. Reber, has not signed the application and that signatures of the Paradisos must be notarized.

6. The Commission’s review of the application, as submitted, concludes that the application is incomplete.  The Commission, in this Order, has provided the Applicants with substantial information regarding information that is missing or lacking in the Application.  Further, it is the applicant’s responsibility to provide all the information required by Rules or specifically request a waiver of any such requirement.  We also note that completeness of this application establishes no presumption towards our determination of its merits.

II. ORDER

A. The Commission Orders That:

1. The application filed by The Water Works, LLC, doing business as O’Neal Water Works on September 3, 2008, requesting transfer of assets, including a Certificate of Public Convenience and Necessity to operate as a jurisdictional utility in Pueblo County, Colorado, is currently incomplete pursuant to § 40-6-109.5, C.R.S.

2. The Commission will allow until close of business on October 27, 2008 for the applicants to supplement the application to cure deficiencies noted in this Order.

3. The Commission retains jurisdiction over this application and failing to provide the information identified in this Order within the timeline identified may result in the Commission’s rejection of the application and subsequent denial of the request for transfer.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 9, 2008.
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