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I.
BY THE COMMISSION
A. Statement

1.
This matter comes before the Commission for consideration of a letter submitted by Mr. Craig Suwinski on October 9, 2008.  Being fully advised in this matter and consistent with the discussion below, we reject this letter as late.  

2.
By way of background, Colorado Mountain Express (CME) and Delivery Acquisition, Inc. (Delivery Acquisition) filed a Notification of the Transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 7321 on September 9, 2008.  CME and Delivery Acquisition (parties) stated that the Surface Transportation Board (STB) approved this transfer on September 2, 2008.  The parties argued that, pursuant to 49 U.S.C. § 14303, only the STB must approve the transfer, not the Commission.  Instead, the parties asked that the Commission recognize the transfer and update its records accordingly.  

3.
We considered this matter at our weekly meeting held on October 9, 2008, at 1:30 p.m. We discussed the legal standard for deeming otherwise intrastate services to be interstate pursuant to 49 U.S.C. § 13902(b)(3) and therefore exempt from state regulation.  We found that CME’s transportation services qualified as interstate and that our approval of the transfer was not required.  We issued an order recognizing the transfer of CPCN PUC No. 7321 from CME to Delivery Acquisition.  

4.
Mr. Suwinski faxed a copy of his letter, expressing concerns with the transfer, to the Commission on October 8, 2008.  The Commission’s internal support staff received a hard copy of Mr. Suwinski’s letter on October 9, 2008, at 2:10 p.m.  
5.
We are aware of Rule 1204(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, which states that if the Commission receives a document via fax, it will be considered filed as of the date and time of the fax if the original and requisite numbers of copies are filed within one business day of the date of the fax.  In this case, however, a hard copy of Mr. Suwinski’s letter was filed after the meeting during which we discussed this docket has commenced. We therefore reject Mr. Suwinski’s letter as late.  

II. ORDER
A. The Commission Orders That:

1. We reject the letter submitted by Mr. Craig Suwinski on October 9, 2008, at 2:10 p.m. as late.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 15, 2008.
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