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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Central Platte Valley Metropolitan District on August 18, 2008, requesting authority to construct a new grade separated pedestrian bridge over the Consolidated Main Line tracks used by the BNSF Railway Company (BNSF) and the Union Pacific Railroad (UPRR), and the light rail tracks used by the Regional Transportation District at an extension of the existing 18th Street in Denver, Colorado, National Inventory No. 927494K. 

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed August 22, 2008.

3. On September 15, 2008, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the granting of the application as long as BNSF is able to approve the final construction plans and enter into a Construction and Maintenance Agreement for the project, but will participate in any hearing which results from an intervention contesting or objecting to any portion of the application.

4. On September 16, 2008, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR objects to the Application at this time as UPRR has not sent and approved the final plans for the bridge and has not entered into a Construction and Maintenance Agreement.  At such time as the final bridge plans are approved and the Construction and Maintenance Agreement is executed, UPRR states that it would withdraw its objection.

5. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we refer the Application to an administrative law judge for determination of its merits and for disposition of any future entries of appearance and notices of intervention.

II. ORDER

A. The Commission Orders That:

1. The Application filed by the Central Platte Valley Metropolitan District on August 18, 2008, requesting authority to construct a new grade separated pedestrian bridge over the Consolidated Main Line tracks of the BNSF Railway Company (BNSF) and the Union Pacific Railroad Company (UPRR), and the light rail tracks used by the Regional Transportation District at the extension of 18th Street in Denver, Colorado, National Inventory No. 927494K, is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The intervention by right filed by BNSF is noted.

3. The intervention by right filed by UPRR is noted.

4. Docket No. 08A-380R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.

5. The assigned administrative law judge shall establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony, hearing date, hearing location, and filing of any necessary signed construction and maintenance agreements.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 23, 2008.
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