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I. BY THE COMMISSION

A. Statement and Background

1. This matter comes before the Commission for consideration of a Clarifying Motion of the Colorado Office of Consumer Counsel (Clarifying Motion).  The Clarifying Motion was filed by the Colorado Office of Consumer Counsel (OCC) on September 5, 2008.  In the Clarifying Motion, the OCC seeks an order by the Commission clarifying specific issues to be determined at the rehearing in this docket.  No responses to OCC’s Clarification Motion were filed.

2. On October 31, 2007, Public Service Company of Colorado (Public Service or Company) filed an application for a certificate of public convenience and necessity with Specific Findings with Respect to Electromagnetic Fields and Noise (Application) to construct a transmission line from northeast Colorado to the Southeast Denver Metro area, which is known as the Pawnee-Smoky Hill 345kV Transmission Project.

3. On April 28, 2008, the Commission issued Decision No. C08-0444, which addressed the issues surrounding Public Service’s Application.  In Decision No. C08-0444, the Commission made findings on various aspects of the Application and offered a general statement regarding utility infrastructure costs associated with land use zoning changes initiated by local governments.  The Commission also declined to offer a precise definition of “beneficial energy resources” as it is used in § 40-2-126(2)(b), C.R.S.
4. The OCC and Public Service filed Applications for Rehearing, Reargument, or Reconsideration (RRR) of Commission Initial Decision No. C08-0444.  The OCC’s Application for RRR addressed three issues: 1) whether the additional costs to achieve a 50dB (A) noise level was reasonable; 2) who should pay the costs for transmission line upgrades as a result of changes in land use zoning adjacent to an existing transmission line; and 3) the definition of the term “beneficial energy resources” as used in § 40-2-126(2), C.R.S.

5. On July 23, 2008, the Commission issued Decision No. C08-0757, granting Public Service’s and OCC’s Application for RRR in part and remanding the docket back to an Administrative Law Judge (ALJ) to rehear the issues regarding the cost of increasing the conductor bundle sizes for the project proposed by Public Service, the issue of whether to increase the conductor size, and the issue of corona noise, including the residential density of Sections 2 and 3 of the proposed project. 

6. Additionally, on August 20, 2008, the Commission issued Decision No. C08-0875 stating further issues to be discussed on remand.  Specifically, the Commission stated other issues for further consideration in this docket shall include how the transmission system will deliver the Company’s plans for the 15,000 MW of planned resource additions by 2046, and what is the planned capacity injection at the Missile Site Substation given it will become a significant energy injection point to serve the Denver load center. 

7. In Decision No. R08-0897-I, issued by ALJ Jennings-Fader on August 22, 2008, the ALJ ordered that any clarifications to previous Commission Decisions shall be made under separate Motion directly to the Commission.  Pursuant to this Decision, the OCC now files their Clarification Motion.

B. Discussion and Findings
8. The OCC states the Commission did not discuss or offer a definition of what qualifies as a “beneficial energy resource” based on the testimony offered by the parties in this docket and that the Commission did not address the issue of who pays for the changes in land use zoning adjacent to existing transmission lines in Decision No. C08-0757, which granted OCC’s Application for RRR in part.  The OCC believes that these two issues were not intentionally excluded and should be decided in this docket. 

9. Regarding the definition of the term “beneficial energy resources”, we find that there is no compelling reason to provide this definition in this particular docket.  This issue could be more appropriately discussed during the Senate Bill 100 process in 2009, and/or in the Transmission Investigatory Docket, Docket No. 08I-227E.  We therefore defer this discussion to a later docket.   

10. Regarding the land use zoning changes and associated costs issue, we also find no compelling reason to address this issue at this time.  As discussed previously, we did offer a general statement on this issue in our initial decision which is adequate at this time.  Further, this policy issue is more appropriate for the Transmission Investigatory Docket, Docket No. 08I-227E.  We therefore defer this discussion to a later docket.   

11. We do not wish to unduly expand the scope of the rehearing given the timing concerns surrounding this project.  These two issues can be adequately addressed in future proceedings, which, in fact, may be the more appropriate dockets to do so.  Additionally, we would like to note that the reason why we granted OCC’s Application for RRR “in part” is because we chose to exclude rehearing on the issues OCC raises in its Clarifying Motion.  

12. Therefore, we find that we will deny OCC’s Clarification Motion in its entirety.

III.
ORDER

A.
The Commission Orders That:

1. The Clarification Motion of the Colorado Office of Consumer Counsel is denied, consistent with the discussion above.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an Application for Rehearing, Reargument, or Reconsideration shall begin on the first day after the effective date of this Order.

3. This Order is effective upon its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
September 17, 2008.
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