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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed by Smart Pedicabs, LLC, on September 4, 2008. 

2. On June 12, 2008, Smart Pedicabs, LLC, filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire as follows:
The transportation of 
passengers and their baggage, in call-and-demand limousine service, 
between points in the following defined area: commencing at the intersection of 9th Avenue and Colorado Boulevard in Denver, Colorado; thence west along 9th Avenue as extended, to its intersection with Federal Boulevard; thence north along Federal Boulevard to its intersection with 30th Avenue as extended; thence east along 30th Avenue as extended; to its intersection with Colorado Boulevard; thence south to the point of beginning.
RESTRICTION:
This application was restricted to the use of motorized pedi-cabs.  For the purpose of this application, a motorized pedi-cab is defined as a three-wheeled vehicle, having a maximum passenger capacity of three passengers, excluding the driver, which is primarily pedaled, but can be augmented by an electric motor with a power rating of 300 watts or less.
3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 23, 2008.

4. No petition to intervene or otherwise participate in this proceeding was filed.  This proceeding therefore was uncontested.

5. The Commission granted the authority requested in this application on August 4, 2008 in Decision No. C08-0807 (Decision).

6. Ordering Paragraph No. 4 of the Decision required Smart Pedicabs, LLC to cause proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules.  Ordering Paragraph No. 5 required Smart Pedicabs, LLC to file the proof of insurance within 60 days of the effective date of the Decision.

7. The effective date of the Decision was its mailed date of August 4, 2008.  Therefore, the 60-day period for compliance expires on October 3, 2008.

8. In the letter filed on September 4, 2008, Mr. Max Henkle, the owner of Smart Pedicabs, LLC, made two requests.  The requests were “(1) that the PUC waive the requirement for the filing of a Form E for proof of insurance, and (2) that, if the PUC is unable to approve this waiver prior to the original deadline of October 3, 2008, then the compliance deadline be extended an additional 60 days to December 2, 2008.”

9. Included with the documents submitted by Mr. Henkle for Smart Pedicabs, LLC on September 4, 2008, is a Petition for Waiver of Exempt Carrier Rules. However, Smart Pedicabs, LLC was granted authority to operate as a common carrier.  Smart Pedicabs, LLC did not file or request to operate as an exempt carrier.

10. Mr. Henkle, in his letter filed on September 4, 2008, states that: 
Liability insurance is currently provided to Smart Pedicabs, LLC by United National Insurance Co.  While the current liability of $1,000,000 greatly exceeds the $500,000 minimum required by the PUC, the coverage is not automobile insurance as required by Form E but rather pedicab insurance.  This is due to the fact the vehicle operated by Smart Pedicabs, LLC is a human powered tricycle augmented by an electric assist motor and not, as such, an automobile.  United National Insurance Co. is therefore unable to submit a Form E.
11. Rule 6007(f)(1)(a) (Financial Responsibility) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 requires all common carriers to file a Form E as the appropriate proof of insurance.  The Form E is submitted to the Commission by the common carrier’s liability insurance provider.

12. Smart Pedicabs, LLC, was granted authority to operate as a common carrier.  Therefore, Smart Pedicabs, LLC is required by Rule 6007(f)(1)(a) to file a Form E with the Commission.

13. Mr. Henkle submitted a copy of a Certificate of Liability Insurance with his letter on September 4, 2008.  This Certificate indicates that Smart Pedicabs, LLC, has been issued liability insurance coverage by United National Insurance Co.  The insurance policy has a combined single limit of $1,000,000.  The policy became effective on June 10, 2008 and expires on June 10, 2009.

14. The Commission is aware that the vehicle Mr. Henkle has indicated he intends to utilize to provide transportation services is a Veloform City Cruiser I.  The description of this vehicle, as provided by Mr. Henkle, is a three wheeled human powered tricycle with an electric motor that assists in the propulsion of the vehicle.

15. Mr. Henkle has not requested a determination by the Commission as to whether or not the Veloform City Cruiser I is a motor vehicle as defined in § 40-10-101(3), C.R.S.  Therefore, if Mr. Henkle is to provide transportation service as a common carrier, he must file a Form E, or the Commission must grant Smart Pedicabs, LLC a waiver from Rule 6007(f)(1)(a).

16. The Commission finds that Smart Pedicabs, LLC has shown good cause to waive the requirement for the filing of a Form E as named in Rule 6007(f)(1)(a).

II. ORDER

A. The Commission Orders That:

1. Smart Pedicabs, LLC is granted a waiver of Rule 6007(f)(1)(a) for a period of 12 months from the effective date of this Order.
2. Smart Pedicabs, LLC shall have its insurance carrier file the appropriate proof of insurance.  This proof of insurance shall indicate that the liability coverage is being provided for a pedicab.

3. Smart Pedicabs, LLC shall notify the Commission of the cancellation of its liability insurance at least 30 days before the effective date of the cancellation.

4. The Petition for Waiver of Exempt Carrier Rules is denied.
5. If Smart Pedicabs, LLC does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

6. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 10, 2008.
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