Before the Public Utilities Commission of the State of Colorado

Decision No. C08-1034
Docket No. 06A-484E

C08-1034Decision No. C08-1034
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-484EDOCKET NO. 06A-484E
IN THE MATTER OF THE APPLICATION OF AQUILA, INC., DOING BUSINESS AS AQUILA NETWORKS - WPC, FOR AN ORDER APPROVING ITS 2007 QUALIFYING RETAIL UTILITY COMPLIANCE PLAN.
DECISION FINDING COMPLIANCE
Mailed Date:  October 1, 2008
Adopted Date:  September 10, 2008
I. By the Commission

A. Statement

1. This matter comes before the Commission for an order on the Renewable Energy Standard Compliance Report (RES Report), filed by Aquila Networks – WPC
 (Aquila) on June 2, 2008.

2. Pursuant to Commission Rule 3662 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3, Aquila timely filed its RES Report for the 2007 compliance year.  This was the first filing of its kind for Aquila since the Commission adopted the Renewable Energy Standard Rules (RES 3650 through 3665). 
3. Rule 3663(a)(III) requires that the Staff of the Commission (Staff) review the RES Report and any comments filed by other parties.  Then, within 60 days of the RES Report filing, Staff shall make a recommendation to the Commission as to whether the Qualifying Retail Utility complied with the RES Rules and whether a hearing is necessary.
4. In Commission Decision No. C08-0835, we extended the 60-day deadline for Staff’s review and recommendations to August 15, 2008 from July 29, 2008.  On August 19, 2008, along with Staff’s Compliance Report Review and Recommendations (Staff RES Report), Staff also filed a Motion for Leave to Late File its Compliance Report Review and Recommendations, and Request for Waiver of Response Time (Motion to Late File).  Staff indicated that it filed the Staff RES Report late because of delayed communications with Black Hills/Colorado Electric Utility Company, LP (BH/CO Electric) and printer problems. 
5. In the Staff RES Report,  Staff recommends that the Commission find that Aquila and corresponingly BH/CO Electric has achieved compliance with the RES Rules for 2007 and that no hearing is necessary.  Further, Staff made a number of recommendations for our consideration related to future compliance filings.  In general the recommendations requested that BH/CO Electric provide:  1) monthly informatiion on the Renewable Energy Credits (RECs) acquired from Public Service Company of Colorado; 2) comparisons of actual and forcasted Renewable Energy Standard Adjustment budgets; 3) a waiver of Rule 3661(c) for 2006 including an explaination of the charge entitled “outside services;” and 4) solar Request for Proposal (RFP) information.
  In addition, Staff supports its continued verification of RECs acquired and generated by BH/CO Electric.

B. Findings

6. First, we grant Staff’s Motion to Late File and waive response time.  This request biases no party and requests a minimal amount of additional time.

7. Next, we agree with Staff and find that Aquila and correspondingly BH/CO Electric is indeed in compliance with the RES Rules for the 2007 compliance year and that no hearing is necessary.  We also appreciate Staff’s through and concise analysis of the RES Report, its effort to address outstanding issues as well as verification of the quantity of RECs generated. 

8. As for the recommendations offered by Staff, in order to simplify matters we will address the third recommendation and by our own motion waive Rule 3661(c) with respect to Aquila’s 2006 RES Compliance Plan contingent upon BH/CO Electric filing an explanation of the charges “outside service” with its 2009 RES Compliance Plan.

9. We find the remaining recommendations from Staff to be reasonable; however, we see no reason to order anything further.  Staff stated in its report that although Aquila’s RES Report initially lacked information which led to the recommendations from Staff, Aquila and/or BH/CO Electric did provide the necessary information upon request.  It is reasonable to assume that BH/CO Electric now knows what is expected in this type of filing and will provide the needed information and analysis in its next filing.
10. Further, Rule 3663(a)(V)(A) requires that the Commission state in its order the number of excess solar, on-site solar, and/or non-solar RECs which are available to carry forward.  This information is as follows:

· 390 central solar RECs will be carried forward

· 775 on-site solar RECs have been borrowed from future years

· 92,773 non-solar RECs will be carried forward

11. Now being fully advised in the matter, we find BH/CO Electric to be in compliance with the RES Rules for the 2007 compliance year.

II. order

A. The Commission Orders That:

1. We grant Staff’s Motion for Leave to Late File Its Compliance Report Review and Recommendations, and Request for Waiver of Response Time.

2. On our own motion, we waive Rule 3661(c) with respect to Aquila’s 2006 Renewable Energy Standard (RES) Compliance Plan contingent upon Black Hills Colorado Electric filing an explanation of the charges “outside service” with its 2009 RES Compliance Plan.

3. Black Hills Colorado Electric is in compliance with the RES Rules for the 2007 compliance year and no hearing is necessary.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 10, 2008
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners




G:\ORDER\C08-1034_06A-484E.doc:SRS






� On July 14, 2008, the Colorado electric utility assets and operations of Aquila Inc, doing business as Aquila Networks-WPC were transferred to Black Hills/Colorado Electric Utility Company, LP.


� Page 9 of the Staff RES Report details what information should be provided from the solar RFP.


� From Aquila’s RES Report, page 2-3: 1,500 S-RECs were purchased, of these 1,110 S-RECs were retired leaving 390 S-RECs for future compliance years.


� From Aquila’s RES Report,  Exhibit 1 – RES Compliance Summary, row “Borrowed from 2008,”, column “On-Site Solar.”


� From Aquila’s RES Report, Exhibit 2 – Wind Resources, row “Total 2007” column “Carry Forward.”
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