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I. BY THE COMMISSION
A. Statement

1.
We note that from September 23, 2008 through October 8, 2008, because of the schedules of the three Commissioners, getting a quorum may be difficult.  The issue is whether we should issue an order permitting an Administrative Law Judge (ALJ) to issue non-dispositive emergency orders during that time.

2.
Section 40-6-101(2)(a), C.R.S., states that:

The commission may by order direct that any of its work, business, or functions under any provision of law, except functions vested solely in the commission under this title, be assigned or referred to an individual commissioner or to an administrative law judge to be designated by order for action thereon…Emphasis added.
Statutory references to the “Commission” are generally understood to mean the Commissioners, unless otherwise explicitly stated in a statute.  See §§ 40-1-102(1) and 40-2-101(1), C.R.S.  In addition, § 40-2-104(3), C.R.S., states that:

The director of the commission shall hire and designate employees of the commission as administrative law judges who shall have the power to…conduct hearings, investigations, and other proceedings on behalf of the commission.

Finally, § 40-6-109(3), C.R.S., states that “[a]fter the conclusion of any hearing, investigation, or proceeding before the commission, the commission shall make and file its decision,” emphasis added. Therefore, even though an ALJ (or a single commissioner) may make a recommended decision, the final decision must be made by the Commission.  

3.
We therefore issue an order permitting a designated ALJ to issue non-dispositive emergency orders from September 23, 2008 through October 8, 2008 because he or she will not be making any final decisions.    

II. ORDER

A. The Commission Orders That:

1. The designated Administrative Law Judge may issue non-dispositive emergency orders from September 23, 2008 through October 8, 2008.

2. This Order is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 23, 2008.
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