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In the matter of the application of tri-state generation and transmission association, inc. for a determination under § 29-20-108(5), C.R.S., that the conditions imposed by the board of county commissioners of adams county, colorado and by the city council of commerce city, colorado on phase ii of tri-state’s united power system improvement project will unreasonably impair tri-state’s ability to provide safe, reliable, and economical service to the public.
Order regarding status of
Deliberations for Parties’
exceptions and disclosing
prior relationship
Mailed Date:  September 22, 2008
Adopted Date:  September 10, 2008

I. BY THE COMMISSION

A. Statement and Findings

1. This matter comes before the Commission regarding our deliberations on the parties’ exceptions in this matter.  On August 15, 2008, Investment Group, Inc.; SW Chambers, LLC; and SWIG Cutler JV (collectively referenced as Landowners) filed exceptions to Recommended Decision No. R08-0788 (Recommended Decision) in this docket.  On August 18, 2008, the Board of County Commissioners of Adams County, Colorado (Adams County); Tri-State Generation and Transmission Association (Tri-State); and the City of Commerce City, Colorado (Commerce City) also filed separate exceptions to the Recommended Decision.  On August 29, 2008, Tri-State filed its Response to Landowners’ exceptions, and on September 2, 2008, Tri-State separately filed its Response to Adams County’s exceptions and Commerce City’s exceptions.  Commerce City and Adams County also filed separate responses to Tri-State’s exceptions to the Recommended Decision on September 2, 2008.  

2. Since the parties’ exceptions raise important and complex legal and policy issues, we find that it is important to have all three commissioners deliberate and make findings on the parties’ exceptions.  Additionally, we find that we would not be able to make a thorough, well-informed decision on the legal and policy issues raised immediately after receipt of the responses.  

3. Due to the Commissioners’ obligations after the responses to exceptions were due, it is not possible for all three Commissioners to deliberate on these exceptions until Friday, October 23, 2008 at 1:30 p.m.  We recognize the time-sensitive nature of this proceeding, and between now and our final deliberations on this matter, we will work to get the order to the parties in an expeditious manner.

4. Moreover, Commissioner James Tarpey may participate in the deliberations and any subsequent matters in Docket No. 07A-265E.  For purposes of full disclosure, Commissioner Tarpey’s statement regarding prior involvement regarding this matter is attached. 
5. While Commissioner Tarpey does not believe the prior involvement represents a conflict or bias that would impede his ability to impartially decide the Application, we are disclosing the prior involvement in abundance of caution and fairness to all parties. 

6. Rule 1108(a) of the Rules of Practice of Procedure, 4 Code of Colorado Regulations  723-1 allows a party to move for recusal or disqualification of a Commissioner.  Should any party desire to do so based upon this disclosure, a motion should be filed as soon as possible and in any event within 14 days of the mailing date of this interim order. 

II. ORDER

A. The Commission Orders That:

1. Deliberations on all exceptions to Recommended Decision No. R08-0788 and on responses to exceptions for Docket No. 07A-265E will be held on Friday, October 23, 2008 at 1:30 p.m.
2. If any party objects to Commissioner Tarpey’s participation in this docket, a party may move for recusal or disqualification within 14 days of the mailing date of this Order, as discussed above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 10, 2008.
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