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I. BY THE COMMISSION

A. Statement

1. On August 11, 2008, Public Service Company of Colorado (Public Service or Applicant) filed an Application for an Electric and Gas Demand Side Management Plan along with direct testimony.  This Application was timely filed in accordance with the timetable set forth in Decision No. C08-0560.

2. On August 12, 2008, the Commission issued a Notice of Application Filed setting the deadline for interventions as September 11, 2008.

3. The Applicant is required to notify affected customers within “the first twenty days of the thirty-day period prior to the effective date of the increase or change,” pursuant to § 40-3-104(1)(c)(I)(B), C.R.S.

4. On September 9, 2008, Public Service filed a Motion for Alternative Form of Notice (Motion), to extend the intervention deadline to September 18, 2008, and waiving or shortening its response time to interventions.  The Motion also contained a request for waiver of the response time to the Motion.

5. In the Motion, Public Service seeks approval, as an alternative form of notice, of its mailed notice sent to customers within 30 days following the filing of its Application, but in no event later than September 8, 2008.  Public Service notes that this notice was sent nearly four months prior to the effective date of the proposed tariff changes.  Public Service also argues that this alternative form of notice provides customers an opportunity to protest and/or participate in the proceedings as intervenors.

6. Because the last of Public Service’s mailings to customers was sent on September 8, 2008, they seek an extension of the intervention deadline to September 18, 2008, for any person whose first notice of the application was by means of the Company’s mailing.
7. Public Service desires to have this Application considered “on a fairly expedited basis.”  Toward this objective, it waives its response time to petitions to intervene filed by persons who were admitted as intervenors in Docket No. 07A-420E.  Public Service also requests that the Commission shorten Public Service’s response time to three business days for petitions to intervene filed by any other party.

8. Public Service also requests that the Commission consider scheduling a prehearing conference in this matter for some time during the week of September 22, 2008, and proposes a procedural schedule for consideration.

9. The following parties have filed Petitions to Intervene or Notices of Intervention and were parties admitted into Docket No.  07A-420E:

· Wal-Mart Stores, Inc. (Wal-Mart)

· Staff of the Colorado Public Utilities Commission

· Colorado Energy Consumers Group

· Governor’s Energy Office

· Ratepayers United of Colorado, LLC

· City of Boulder/County of Boulder

· Energy Efficiency Business Coalition

· Ms. Leslie Glustrom

· Colorado Office of Consumer Counsel

· Energy Outreach Colorado

· Ms. Nancy LaPlaca

· Western Resource Advocates/Southwest Energy Efficiency Project

· CF&I Steel LP/Climax Molybdenum Company

· The Kroger Company (Kroger)

10. Wal-Mart and Kroger have also filed Motions for Leave to Appear Pro Hac Vice in this docket.  Wal-Mart has satisfied the documentation requirements which demonstrate compliance with Rules 221 and 221.1 of the Colorado Rules of Civil Procedure (C.R.C.P.).   Additionally, Kroger has satisfied the requirements of C.R.C.P. 221 and 221.1 with the exception of demonstrating that it has satisfied C.R.C.P. 221(a)(iv), which requires Kroger to pay a $250 fee to the Clerk of the Colorado Supreme Court. 

11. We find that the proposed Alternative Form of Notice is reasonable, along with the corresponding extension of the Deadline for Intervention to September 18, 2008.  Accordingly, we will grant this Motion and extend the notice period to September 18, 2008.  Additionally, we find that it is proper to waive response time to the Motion. 

12. We also find that all of the Petitioners to Intervene listed above were filed by parties in Docket No. 07A-420E and as such Public Service waived its response time to these Petitions.  We grant these Petitions to Intervene.

13. We find that the Motion for Leave to Appear Pro Hac Vice filed by Wal-Mart satisfies C.R.C.P 221 and 221.1, and we will grant this Motion.

14. We find that the Motion for Leave to Appear Pro Hac Vice filed by Kroger satisfies C.R.C.P. 221 and 221.1 with the exception of demonstrating Kroger has satisfied the $250 fee as required by C.R.C.P. 221(a)(iv).  Accordingly, we grant Kroger’s Motion for Leave to Appear Pro Hac Vice with the condition that Kroger file evidence of paying the $250 as soon as possible.

15. By separate order, we refer this matter to an Administrative Law Judge (ALJ). We defer a decision on scheduling a prehearing conference to the ALJ assigned to this docket.
II. ORDER

A. The Commission Orders That:

1. The Motion for Alternative Form of Notice filed by Public Service Company of Colorado on September 9, 2008 is granted, consistent with the discussion above.  Response time to this Motion is waived.

2. The Petitions to Intervene noted above are granted.  These petitions consist of the following parties: Wal-Mart Stores, Inc.; Staff of the Colorado Public Utilities Commission; Colorado Energy Consumers Group; Governor’s Energy Office; Ratepayers United of Colorado, LLC; City of Boulder/County of Boulder; Energy Efficiency Business Coalition; Ms. Leslie Glustrom; Colorado Office of Consumer Counsel; Energy Outreach Colorado; Ms. Nancy LaPlaca; Western Resource Advocates/Southwest Energy Efficiency Project; CF&I Steel, LP/Climax Molybdenum Company; and The Kroger Company (Kroger).

3. The Motion for Leave to Appear Pro Hac Vice filed by Wal-Mart Stores, Inc. is granted.  
4. The Motion for Leave to Appear Pro Hac Vice filed by Kroger is granted, contingent upon filing evidence of satisfying Colorado Rule of Civil Procedure 221.1(a)(iv), consistent with the discussion above.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 17, 2008.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners

CHAIRMAN RONALD J. BINZ ABSENT.



G:\ORDER\C08-0987_08A-366EG.doc:SRS






� The filing date of August 1, 2008, was revised to August 11, 2008, by the Commissioners to accommodate the procedural schedule in Docket No. 07A-447E.  See hearing transcript, p .352.





6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












