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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extension of Time to File Brief Required by Decision No. C08-0892 and for Shortened Response Time (Motion) filed by the City of Glenwood Springs (Glenwood Springs) on September 17, 2008.  

2. Glenwood Springs states that although the Commission issued its ruling during the Commission Weekly Meeting on August 20, 2008 requiring Glenwood Springs to file its brief by September 3, 2008, the Decision was not mailed to the parties until August 27, 2009[sic] and was not received by Glenwood Springs’ counsel until August 29, 2008.  Glenwood Springs believes it was not the Commission’s intent to allow such a short time for Glenwood Springs to brief the issues raised by intervenors Union Pacific Railroad Company (UPRR) and Roaring Fork Transportation Authority (RFTA).

3. Glenwood Springs further requests that since it is UPRR and RFTA that raised the issues the Commission wants briefed, it should be UPRR and RFTA that file opening briefs with Glenwood Springs responding, not vice versa based on Rule 1500 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 regarding burdens of proof.  Glenwood Springs suggests that UPRR and RFTA file opening briefs within a reasonable time and Glenwood Springs file a responsive brief 14 days after that. 

4. Glenwood Springs states that in the event the Commission declines to change the order of briefing, that Glenwood Springs be allowed until October 2, 2008 to file its brief. 

5. We agree with Glenwood Springs that our intent was to allow Glenwood Springs two weeks from the date of our Commission Weekly Meeting to file its brief.  Given the delay in mailing the order, we will grant Glenwood Springs’ request for an extension of time, but not to October 2, 2008 as they request.  Given our intent was to allow Glenwood Springs two weeks from our Weekly Meeting, we will extend the time to September 24, 2008, two weeks from today’s meeting, to file its brief.  The date for UPRR and RFTA to file reply briefs will be adjusted to October 2, 2008.

6. Regarding Glenwood Springs’ request to reverse the order of the filings, we decline to do so.  Glenwood Springs has the burden of proof in this matter to show that they have the authority to file this application before the Commission, not UPRR and RFTA.

7. Now being fully advised in the matter, we grant the Motion in part and refer the application and briefs to an administrative law judge for determination of the merits.

II. ORDER

A. The Commission Orders That:

1. The Motion for Extension for Time to File Brief Required by Decision No. C08-0892 and for Shortened Response Time filed by the City of Glenwood Springs (Glenwood Springs) is granted, in part, and denied in part.

2. Glenwood Springs is required to submit a brief in response to Union Pacific Railroad Company’s and Roaring Fort Transit Authority’s arguments contained within their respective Entry’s of Appearance and Notices of Intervention by September 24, 2008.

3. Intervenors Union Pacific Railroad Company and Roaring Fork Transit Authority are required to reply to the brief submitted by Glenwood Springs by October 2, 2008.

4. The application filed by Glenwood Springs in this matter is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.

5. The assigned Administrative Law Judge shall determine if Glenwood Springs has the authority to bring this matter before the Commission, and if so shall determine the merits of this matter including establishing a procedural schedule for filing of any testimony or witness and exhibit lists, and any necessary hearing dates and locations.  

6. The Commission retains jurisdiction to enter further required orders.
7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 10, 2008.
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