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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) filed on August 21, 2008 by MCImetro Access Transmission Services, LLC, doing business as Verizon Access Transmission Services (MCImetro).  Now, being fully advised in the matter and consistent with the discussion below, we grant MCImetro’s RRR.

2. By way of background, the Commission opened a miscellaneous docket as a repository for access contracts filed with the Commission pursuant to § 40-15-105(3), C.R.S.  The Commission ordered either party executing an access contract to file an original and a copy of the contract for public review.  However, parties could file these contracts on a confidential basis.  See Decision No. C08-0800, mailed on August 4, 2008, emphasis added.  
3. In its RRR, MCImetro argues that purchasers of access services (as opposed to service providers) should not be required to file access contracts with the Commission pursuant to § 40-15-105(3), C.R.S.  MCImetro claims that § 40-15-105(3), C.R.S., does not impose any legal obligations on purchasers and that imposing any requirements on them is inconsistent with the plain language of the statute.

4. Section 40-15-105, C.R.S., states that:

(1)
No local exchange provider shall, as to its pricing and provision of access, make or grant any preference or advantage to any person providing telecommunications service between exchanges nor subject any such person to, nor itself take advantage of, any prejudice or competitive disadvantage for providing access to the local exchange network. Access charges by a local exchange provider shall be cost-based, as determined by the commission, but shall not exceed its average price by rate element and by type of access in effect in the state of Colorado on July 1, 1987.

***


(3)
Contracts for access pursuant to subsection (1) of this section shall be filed with the commission and open to review by other purchasers of such access to assure compliance with the provisions of this section. Prior to such review, the purchaser desiring such review shall execute a nondisclosure agreement as determined by the commission for the protection of business and trade secrets.

5. MCImetro argues that subsection (1) only imposes obligations on local exchange providers and subsection (3) addresses access contracts pursuant to subsection (1).  MCImetro points out that the filing requirement in subsection (3) expressly refers to access contracts entered into pursuant to subsection (1), which only addresses providers of access service and their obligations.  Therefore, according to MCImetro, the filing requirement of subsection (3) only falls on the local exchange carriers that provide access service.

6.
We agree with MCImetro and grant its RRR.  We order local exchange providers executing a contract for access service pursuant to § 40-15-105(3), C.R.S., to file an original and one copy of the contract for public review, with the exception of contracts filed on a confidential basis.  This order shall not apply to purchasers of access services.
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed on August 21, 2008 by MCImetro Access Transmission Services, LLC, doing business as Verizon Access Transmission Services is granted.  We order local exchange providers executing a contract for access service pursuant to § 40-15-105(3), C.R.S., to file an original and one copy of the contract for public review, with the exception of contracts filed on a confidential basis.  This order shall not apply to purchasers of access services.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 10, 2008.
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