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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of Louviers’ request for continuation of its planned 15 percent rate increase in June of 2008 and 2009.

2. Now being duly advised in this matter, we construe Louviers’ request to continue its planned rate increase as a motion within the docket and to set response time.

B. Background

3. Thomas Barenberg initiated this docket by filing a complaint against Louviers, opposing a recent increase in tap fees to $15,000 for water and $15,000 for sewer service.  We set the matter for hearing before an Administrative Law Judge (ALJ).  Louviers argued that it was not jurisdictional to the Commission, and Louviers asserted that the increased tap fees were reasonable.  The ALJ issued Recommended Decision No. C07-1082 with the following findings and orders: 1) Louviers is a public utility pursuant to § 40-1-103, C.R.S., and is therefore under the Commission’s jurisdiction; 2) Louviers’ tap fees are unreasonable; and 3) Louviers must file a rate case and tariffs which should include just and reasonable tap fees for Mr. Barenberg’s property. 

4. Louviers did not file exceptions to the Recommended Decision; however, Louviers requested a stay of the filing requirements so that it could become a water district and would thus be exempt from Commission jurisdiction.  The Commission approved this request and established tap fees for Mr. Barenberg’s property.  Additionally, the Commission required Louviers to file a rate sheet listing its current rates until it reaches water district status.

C. Continuation of the 15 Percent Rate Increases
5. As a part of its rate sheet compliance filing on January 24, 2008, Louviers requests that the Commission allow it to continue its annual 15 percent rate increase plan that was established in 2005, to be implemented in 2006, 2007, 2008, and 2009.  Louviers implemented the 15 percent increase in 2006 and 2007 and seeks permission to implement it for the June/July billing cycles in 2008 and 2009.

6. This issue arose as a result of the Commission requiring Louviers to file a rate summary sheet as a condition of approving the stay of the required rate case filing.  Though Louviers did not file a specific motion for approval of this 15 percent increase, we find that it would be in the best interest of Louviers and its customers if we could address this issue without requiring a separate filing, so that Louviers will avoid incurring additional legal and administrative fees.  Therefore, we construe this request as a motion within the docket and set response time.  We find this request to be within the scope of this docket, as record evidence generally addresses the utility’s rates, terms, and conditions of service.  Further, this resolution is consistent with § 40-3-104.4, C.R.S., which requires simplified regulatory treatment for small, privately owned water companies.

II. ORDER
A. The Commission Orders That:

1. We construe the request made by Louviers Mutual Service Company to continue its planned 15 percent rate increases in 2008 and 2009 as a motion within this docket.  Any party to this Docket No. 07F-036W may file a response within 14 days of the Mailed Date of this Decision.  Following the filing of responses, if any, we will consider the motion on its merits.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 22, 2008.
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