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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by Public Service Company of Colorado (Public Service) on May 8, 2008 requesting authority to construct two grade separated highway-rail crossings of U.S. Highway 40 (US 40) and Routt County Road 27 (CR 27) with the Hayden Rail Spur in Routt County, Colorado.  The crossing of US 40 is National Inventory No. 253679C and the crossing of CR 27 is National Inventory No. 253680W.

2. Public Service contemporaneously filed this Application with a separate application for a Certificate of Public Convenience and Necessity to construct and operate the Hayden Fuel Project, Docket No. 08A-173E.

3. Staff of the Commission sent a deficiency letter to Public Service on May 16, 2008 outlining information missing from the Application.  Public Service cured the deficiencies with its Supplement Application filed on May 19, 2008.

4. The Commission gave notice of this Application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed May 23, 2008.

5. On June 2, 2008, the Colorado Department of Transportation (CDOT) attorney filed an Entry of Appearance.

6. On June 6, 2008, the Routt County Board of County Commissioners (Routt County) filed an Entry of Appearance and Notice of Intervention.  Routt County conditioned the Special Use Permit (SUP) granted to Public Service for the Hayden Fuel Project requiring Routt County to construct a grade separated crossing of CR 27.  Routt County does not state in its intervention whether it contests or opposes the Application.

7. On June 17, 2008, Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose or contest the granting of the Application, but rather indicates that UPRR will participate in any hearing which results from an intervention contesting or objecting to any portion of the Application.  If there are no other interventions or protests, and as long as a Construction and Maintenance Agreement is reached and the appropriate clearances and railroad requirements are met, UPRR has no objection to the Application being handled by the Commission’s modified procedure.

8. The Commission reviewed the record in this matter and deemed the application was complete within the meaning of § 40-6-109.5, C.R.S., by minute entry at the Commission Weekly Meeting on June 25, 2008.

9. On July 23, 2008, Public Service filed a Second Supplemental Application discussing requirements that UPRR is placing on delivery of coal trains to Hayden Station.  The Second Supplemental Application states that the Memorandum of Understanding between Public Service and UPRR require the train length to be 115 to 120 cars as opposed to the 70 cars included in the Application.

10. The Commission has jurisdiction it this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

11. Now, being fully advised in the matter, we refer the Application to an administrative law judge for determination of its merits.

12. Because there are intervenors in Docket No. 08A-172R and no intervenors in Docket No. 08A-173R, we request that the administrative law judge in this matter consider the merits of this Application along with the merits of Docket No. 08A-173E, but that the administrative law judge not consolidate these two dockets 

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by Public Service Company of Colorado on May 8, 2008 and supplemented on May 19, 2008 and July 23, 2008 requesting authority to construct two grade separated highway-rail crossings of the Hayden Rail Spur with U.S. Highway 40 (US 40), National Inventory No. 253679C and Routt County Road 27 (CR 27), National Inventory No. 253680W in Routt County, Colorado is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.
2. The Entry of Appearance by the Colorado Department of Transportation (CDOT) is noted.
3. The intervention filed by Routt County is noted.

4. The intervention filed by the Union Pacific Railroad Company is noted.

5. The assigned administrative law judge shall establish a procedural schedule for filing of any answers to questions, additional exhibits or information requested, and any necessary hearing date and hearing location.  Specifically for Docket No. 08A-172R, we request the administrative law judge establish the time frame for the filing of any construction and maintenance or similar type of agreement entered into with CDOT and/or Routt County with the Commission, filing of complete sets of bridge plans for the crossings with the Commission if granted, and filing of a letter with the Commission regarding when the crossings are completed, if such crossings are granted.
6. The Commission retains jurisdiction to enter further required orders.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 30, 2008.
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