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I. BY THE COMMISSION:

A. Statement

1. On July 17, 2008 CUSA CSS, LLC, doing business as Coach America Crew Transport (Coach America), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points in the State of Colorado.  This application is restricted: to the transportation of rail crews and to providing transportation services for Union Pacific Railroad, 1400 Douglas Street, Omaha, Nebraska, 68179.  

2. The Commission gave notice of the application on July 21, 2008.

3. There are no interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Coach America must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Coach America fails to meet either criterion, the application must be denied.

B. Findings of Fact

6. Mr. Stephen Kessler, the General Director – Strategic Sourcing of the Union Pacific Railroad, submitted a letter in support of this application.  In this letter, Mr. Kessler states that: 


UP has awarded a contract for the transportation of rail crews to CUSA CSS, LLC (CUSA CSS).  UP requires high quality shuttle service to transport its crews from trains to base terminals and base terminals to trains within the State of Colorado.  The efficient transportation of our crews is essential to maintain rail operations.  UP has recently evaluated service proposals from the leading providers of rail crew transportation.  Based on this evaluation, UP has selected CUSA CSS for rail crew transportation in the State of Colorado.  UP has an immediate and urgent need for CUSA CSS’s service.  As of September 1, CUSA CSA will be the provider of transportation for UP’s railcrews within the State of Colorado.  If CUSA CSS does not have Colorado intrastate operating authority by then, UP’s Colorado and hence interstate railroad operations may be severely impacted, resulting in potential delays and other problems for the movement of the freight entrusted to us for transportation.  In short, the need for CUSA CSS to have operating authority within the state on an urgent basis is critical.
C. Conclusions

7. The Commission finds that Coach America has shown that an immediate and urgent need for the requested transportation services exists, and that no other carrier is capable of providing the service.

8. Coach America has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

9. This application for temporary authority is in the public interest.

10. Coach America is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. CUSA CSS, LLC, doing business as Coach America Crew Transport, is granted temporary authority to conduct operations as a contract carrier for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. CUSA CSS, LLC, doing business as Coach America Crew Transport, shall operate in accordance with all applicable Commission rules and regulations.

3. CUSA CSS, LLC, doing business as Coach America Crew Transport, shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.

4. If CUSA CSS, LLC, doing business as Coach America Crew Transport, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
August 6, 2008.
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Transportation of passengers and their baggage between all points in the State of Colorado.

This temporary authority is restricted: (1) to the transportation of rail crews; and (2) to providing transportation services for Union Pacific Railroad, 1400 Douglas Street, Omaha, Nebraska, 68179.
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