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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission for consideration of an application for permanent authority to operate a taxi service filed by Union Taxi Cooperative (Union Taxi)
; an application for extension of permanent authority to operate a taxi service filed by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Yellow Cab)
; an application for permanent authority to operate a taxi service filed by Castle Rock Taxi Cab Company (Castle Rock)
; an application for extension of permanent authority to operate a taxi service filed by Freedom Cab, Inc., (Freedom Cab)
; and an application for permanent authority to operate a taxi service filed by Flatiron Cab Corporation (Iron Cab)
.  
B. Interventions
2. Staff of the Commission (Staff) filed notices of intervention by right in the Union Taxi, Yellow Cab, Castle Rock, and Freedom Cab dockets. Union Taxi filed notices of intervention by right or, in the alternative, motions to intervene permissively in the Yellow Cab, Castle Rock, and Freedom Cab dockets. Yellow Cab filed notices of intervention by right or, in the alternative, motions to intervene permissively in the Union Taxi, Castle Rock, and Freedom Cab dockets.  Estes Park Express, Ltd., (Estes Park) filed a motion to intervene in the Union Taxi docket.  MKBS, LLC, doing business as Metro Taxi & Taxis Fiesta (Metro) filed a notice of intervention in the Union Taxi, Castle Rock, Yellow Cab, and Freedom Cab dockets.
  
3. A party that has a legally protected right which may be affected in a Commission proceeding may intervene by right.  See Rule 1401(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  We agree with Yellow Cab, Freedom Cab, and Metro that, as existing taxi carriers in the Denver metro area, they have a legally protected right which may be affected in these dockets, and we take note of their interventions by right.  Pursuant to Rule 1401(d), Staff may intervene by right in any proceeding.  We take note of Staff’s interventions by right.

4. The parties may also intervene in a proceeding by permission if that proceeding may substantially affect their pecuniary or tangible interests and if these interests would not be adequately represented otherwise.  See Rule 1401(c).  We find that Union Taxi and Estes Park have shown good cause under the above criteria and we grant Union Taxi’s motion to intervene in the Yellow Cab, Castle Rock, and Freedom Cab dockets and Estes Park’s motion to intervene in the Union Taxi docket.
C. Discovery 
5. Union Taxi requests a stay of discovery submitted by Estes Park until the procedural schedule is further established.  We agree and find that the interests of judicial economy will not be served by initiating discovery until the procedural schedule is established.  We therefore stay discovery in the Union Taxi, Yellow Cab, Castle Rock, and Freedom Cab dockets until further order.  
D. Legal Representation

6. We note that Castle Rock and Iron Cab are not represented by counsel at this time.  Subject to limited exceptions, only licensed attorneys may appear in a representative capacity in a judicial or administrative proceeding.  Section 12-5-101, C.R.S., states that:

No person shall be permitted to practice as an attorney- or counselor-at-law or to commence, conduct, or defend any action, suit, or plaint in which he is not a party concerned in any court of record within this state ... without having previously obtained a license for that purpose from the supreme court. 

Section 12-5-101, C.R.S., applies not only to courts, but also to administrative agencies such as the Commission.  In Denver Bar Ass’n v. Pub. Utils. Comm’n, 391 P.2d 467 (Colo. 1964), the Colorado Supreme Court struck down a rule promulgated by the Commission which allowed lay persons to represent others in adjudicative proceedings.  The court found that persons appearing in a representative capacity in an adjudicatory proceeding before an administrative agency were practicing law.  Id.  
7. There are limited exceptions to this rule.  First, § 13-1-127(2), C.R.S., permits a closely held entity to be represented in a court or an administrative agency by an officer of such closely held entity when the amount in controversy does not exceed $10,000.  Second, § 40-6-109(7), C.R.S., states that the Commission may allow officers or employees of corporations and other business entities to appear in a representative capacity in certain non-adjudicatory dockets.

8. The applications for authority to operate taxi services are within adjudicatory dockets and therefore the second exception does not apply.  With respect to the first exception, it is likely that the amount in controversy in these dockets will be more than $10,000.  We also do not know whether Castle Rock and Iron Cab qualify as closely held entities.  If Castle Rock and Iron Cab believe they are entitled to proceed pro se in these dockets, we invite them to submit arguments addressing this issue by 12:00 pm on August 4, 2008.  Otherwise, we will expect them to obtain legal representation promptly.   

E. Comments
9. We find that the legislature, in passing HB 08-1227, intended a fundamental shift in policy regarding competitive entry into the Denver metro area
 taxi market and that the merits of the applications mentioned above may present several issues of first impression
. We therefore invite the parties to submit comments addressing the following issues by 12:00 pm on August 4, 2008
.  We note that the list below is by no means exclusive and we invite the parties to comment on any other issues they believe to be pertinent.
1. Financial and Operational Fitness
10. Pursuant to HB 08-1227, in an application to provide taxicab service within and between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson, the applicant must prove it is operationally and financially fit to provide the proposed service.  In fact, an applicant for any common carrier authority must prove it is operationally and financially fit.  See Rule 6203(a)(XII) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  It appears, however, that the Commission never promulgated rules quantifying a fitness standard.  See generally, Decision No. R08-0514, at ¶ 15.  We therefore invite the parties to submit comments on the meaning of financial and operational fitness.  
2. Overall Market Considerations
11. Union Taxi, in its previously submitted comments, argues that the unmistakable intent of HB 08-1227 is to open up the Denver metro taxi market to increased competition and to embrace a free market approach.  Union Taxi argues that the concepts such as operating an optimal number of taxicabs in the Denver metro market or finite public need are no longer applicable.  We will consider this issue at a future deliberations meeting and invite other parties to respond to this interpretation of HB 08-1227 and to address whether (or to what extent) should the Commission should consider the concepts listed above.  We also invite Union Taxi to comment further on this issue.  
3. Public Interest
12. Pursuant to HB 08-1227, in an application to provide taxi service in the Denver metro area, if the applicant sustains the initial burden of proof, there is a rebuttable presumption of a public need for the service.  In other words, the opponents of the application bear the burden to prove that public convenience and necessity do not require granting the application and that the issuance of a CPCN would be detrimental to the public interest.  Union Taxi, in its previously submitted comments, suggests that the legal standard with respect to the entry standards for taxi carriers in the Denver metro area changed to essentially a free market standard.  We therefore invite Union Taxi and other parties to provide specific examples of when the issuance of a CPCN would be, in their view, “detrimental to the public interest”
 assuming that an applicant sustains its initial burden of proof.  
II. ORDER

A. The Commission Orders That:

1. We grant the motions to intervene filed by Union Taxi Cooperative in the Yellow Cab, Castle Rock, and Freedom Cab dockets.  We also grant the motion to intervene filed by Estes Park Express, Ltd., in the Union Taxi docket.  

2. We stay discovery in the Union Taxi, Yellow Cab, Castle Rock, and Freedom Cab dockets until further order.  
3. We invite Castle Rock Taxi Cab Company and Flatiron Cab Corporation to file briefs explaining why they are entitled to proceed pro se by 12:00 pm on August 4, 2008 or we expect them to obtain legal representation promptly.   
4. We invite the parties to submit comments addressing the issues identified above by 12:00 pm on August 4, 2008.  
5. A Commissioners’ Deliberation Meeting shall be held at the following time and place:

DATE:
August 19, 2008 (Tuesday)
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room A
1560 Broadway, Suite 250, 
Denver, CO 80202
6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' DELIBERATION MEETING
July 18, 2008.
	(S E A L)
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� Docket No. 08A-241CP.


� Docket No. 08A-281CP-EXT.


� Docket No. 08A-283CP.


� Docket No. 08A-284CP-EXT.


� Docket No. 08A-300CP.


� We previously ordered that public notice period and opportunity to file interventions in the Union Taxi, Yellow Cab, Castle Rock, and Freedom Cab dockets will terminate on July 17, 2008.  See Decision Nos. C08-0714, C08-0715, C08-0716, and C08-0717.  We shortened public notice period in the Iron Cab docket to 10 days at the July 16, 2008 weekly meeting.  The notice period in that docket will expire on July 31, 2008.  


� We note that in some circumstances, when shareholders and officers use a corporation without regard to its separate and independent existence, the corporate form may be disregarded.  See generally, Micciche v. Billings, 727 P.2d 367, 372 (Colo. 1986).  


� We refer to the Denver metro area to mean Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson counties.


	� We note that our analysis of these issues will impact our decision on whether simultaneous consideration, in whole or in part, of the pending taxi applications is appropriate and other procedural determinations.


� Pursuant to Rule 1205(a), the parties filing comments must also serve a copy, including all supporting attachments or exhibits, upon every other party and amicus curiae in the proceedings.  The service shall be made by hand or through mailing on the same day the document is filing, unless a party expressly agrees by a signed waiver to accept service via fax or electronic mail.  


	� It is well-settled that the courts and administrative agencies should not presume that the legislature used any language in a statute idly and without intent that the language be given meaning. § 2-4-206, C.R.S.; Charlton v. Kimata, 815 P.2d 946 (Colo. 1991); Blue River Defense Comm’n v. Town of Silverthorne, 516 P.2d 452 (Colo. 1973).
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