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I. BY THE COMMISSION

A. Statement

1. As part of the 2007 Legislative Session, the Colorado Legislature passed Senate Bill 07-100 (SB07-100), codified at § 40-2-126, C.R.S., which implemented measures to ensure the adequacy of Colorado’s electric transmission infrastructure.  Pursuant to § 40-2-126(2), C.R.S., rate regulated electric utilities, such as Public Service Company of Colorado (Public Service or Company), on or before October 31 of each odd-numbered year, must do the following:

(a)
Designate Energy Resource Zones;

(b)
Develop plans for the construction or expansion of transmission facilities necessary to deliver electric power consistent with the timing of the development of beneficial energy resources located in or near such zones;

(c)
Consider how transmission can be provided to encourage local ownership of renewable energy facilities, whether through renewable energy cooperatives as provided in section 7-56-210, C.R.S., or otherwise; and

(d)
Submit proposed plans, designations, and applications for certificates of public convenience and necessity to the commission for simultaneous review.

2. Pursuant to the directives of § 40-2-126(d), C.R.S., Public Service filed its Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Planning Report (SB07-100 Report) on October 31, 2007.  The report consisted, according to Public Service, of its designation of Energy Resource Zones (ERZ) and its proposed transmission plans that support access to, and delivery of, electric power in or near those designated zones, including transmission to encourage local ownership of renewable resources.  Concomitant with the filing of its SB07-100 Report, Public Service also filed a separate application for a certificate of public convenience and necessity (CPCN) for the Pawnee – Smoky Hill 345kV Transmission Project, which was filed in compliance with § 40-2-126(d), C.R.S.  

3. Upon initial review of the SB07-100 Report, we issued Decision No. C07-0971, in which we indicated that upon review of the requirements of § 40-2-126, C.R.S., it appeared that Public Service filed its designation report correctly.  We found nothing in the statute that required Commission approval of a rate regulated utility’s ERZ designation.  Rather, the only requirement by the Commission under this particular statute is to approve applications for transmission facility CPCNs filed in conjunction with the ERZ designation report.  

4. Notwithstanding that finding, we encouraged parties commenting on Public Service’s SB07-100 Report to also provide a legal analysis, as part of its written comments, as to what authority the Commission possesses to either approve or modify a utility’s ERZ designation report.  We also noted that further action may be warranted after consideration of the comments and legal analysis received.  See, C07-0971 at Findings, ¶ 4.

5. In response to Public Service’s SB07-100 Report, comments were filed on December 17, 2007 by: the Colorado Office of Consumer Counsel (OCC); Western Resource Advocates (WRA); Trans-Elect, LLC (Trans-Elect); SkyFuel, Inc. (SkyFuel); Interwest Energy Alliance (Interwest); Ms. Leslie Glustrom; Ausra, Inc. (Ausra); and Colorado Working Landscapes and Rocky Mountain Farmers Union (CWL/RMFU).  Of the responding parties, only the OCC included an analysis of the Commission’s authority to amend or approve a rate regulated utility’s ERZ designation.  Public Service submitted reply comments on January 4, 2008.

B. Discussion
6. In its SB07-100 Report, Public Service indicated that it met on five occasions with stakeholders interested in its ERZ designations prior to the filing of the report.  The materials, presentations, and summaries presented in those stakeholder meetings were posted on a public website at http://www.rmao.com/wtpp/SB07-100.html.  Public Service stated that while it was not required to meet with stakeholders, it nonetheless did in order to solicit input regarding its ERZ designations and its transmission plans for alleviating transmission constraints in each zone.

7. According to Public Service, in identifying ERZs, it considered both electric transmission constraints across Colorado, and where new electric generation resources are most likely to be located.  Public Service designated four large geographic areas in Colorado as ERZs.  Three of the zones are generally in eastern Colorado, while the fourth zone is in southern Colorado in the San Luis Valley.  Specifically, the zones are identified as follows:

Zone 1:  In Northeast Colorado – Zone 1 includes all or parts of Sedgwick, Phillips, Yuma, Washington, Logan, Morgan, Weld and Larimer Counties.

Zone 2:  Zone 2 is in East Central Colorado, and includes all or parts of Yuma, Washington, Adams, Arapahoe, Elbert, El Paso, Lincoln and Cheyenne Counties.

Zone 3:  Zone 3 is in Southeast Colorado, and includes all or parts of Baca, Prowers, Kiowa, Crowley, Otero, Las Animas and Pueblo Counties.

Zone 4:  Zone 4 is in the San Luis Valley, and includes all or parts of Costilla, Conejos, Rio Grande, Alamosa and Saguache Counties.
8. Public Service identified these four ERZs in which transmission constraints adversely affect the ability to develop new generation resources where development interest has been shown in the past, and where there is significant renewable generation potential for wind, solar, or geothermal resources.  Next, Public Service identified both short-term and long-term transmission expansion plans that will alleviate transmission congestion in all four of these zones.  Finally, Public Service utilized existing data to the extent possible to quantify where the Company might expect to acquire additional renewable resources, both renewable and non-renewable, in the future.  

9. The primary sources of information used to quantify development opportunities were identified using the following sources of information: (1) large generator interconnection requests; (2) bids received in response to Public Service’s 2005 All Source Request for Proposals (RFP); and (3) information provided to Public Service by developers through the SB 07-100 stakeholder process.

10. The first data set for the ERZ development effort considered large generator interconnection requests.  The requests are received through the transmission service providers’ (TSP) Open Access Same Time Information System (OASIS), which is governed by the Large Generator Interconnection Process (LGIP).  Public Service is a TSP and therefore has received such interconnection requests on its OASIS as have the other TSPs in Colorado.
    Public Service gathered these interconnection requests in Colorado and used this data set as one facet in determining the ERZs.

11. The second data set utilized in ERZ development was the 2005 All Source RFP process issued in February 2005.  That RFP received 90 individual proposals.  Of those 90 proposals, only 34 were included in the ERZ development process.  Fifty-six of these proposals were eliminated because the project had already made an LGIP request; there were multiple proposals from a single supplier – only the largest proposal was selected; and the proposal included an extension to an existing facility.

12. The third data set utilized in ERZ development was the SB07-100 stakeholder comments.  Public Service sponsored several public meetings to discuss its approach to ERZ development within Colorado and asked stakeholders for any additional projects to be added into the proposed ERZs.  Approximately 23 additional projects were added to this effort as a result of this effort.

13. As part of its SB07-100 Report, Public Service also described its short and long-term transmission planning efforts it is currently studying or evaluating as potential additions to Colorado’s transmission system.  It is anticipated that these transmission expansion plans will alleviate transmission congestion in all four ERZs.  

14. In Zone 1, short-term transmission projects are anticipated for a 2008 in-service date and include the Pawnee Region 230kV Upgrade consisting of increasing the capacity of the Pawnee – Smoky Hill and Pawnee – Daniels Park 230kV lines to 735MVA.  Long-term projects in this zone include the construction of a new 345kV Pawnee – Smoky Hill transmission project with an in-service date of May 2013, and initiating two study efforts to determine what network upgrades are required for an injection of 600MW of additional wind generation at Ault Substation, and an additional 200MW of wind resources at Cedar Creek that would be interconnected to the Keenesburg Substation.

15. In Zone 2, there are no short-term efforts underway for transmission expansion; however, Public Service is actively working with Tri-State Generation and Transmission Association, Inc. (Tri-State) to partner on the Eastern Plains Transmission Project (EPTP).  The EPTP is a large, backbone 500kV transmission project consisting of 1,100 miles of transmission lines and multiple substation interconnections.  Public Service and Tri-State have executed a memorandum of understanding providing for the joint planning and ultimately co-ownership of these facilities, with Public Service owning up to 1,000MW of capacity.

16. In Zone 3, short-term transmission projects include the Boone and Lamar Substations Upgrade, consisting of upgrading the terminal equipment at these two substations to increase the transmission line capacity from 478MW to 620MW, with an in-service date on December 31, 2008.  Long-term projects include the EPTP as discussed previously and the Lamar Substation consisting of 57 miles of new 230kV transmission into an area south of Lamar to gain access to Baca County wind resources.  This project would be developed after the EPTP.

17. In Zone 4, 200MW of capacity at the San Luis Substation exists without transmission to it.  Plans exist for Tri-State to add a terminal to this substation first, followed by Public Service.  Tri-State plans a 230kV between Walsenburg and San Luis Substation and is planning to add the first line between these two substations followed by Public Service.  According to Public Service, there is significant potential for large generation from this zone in the next five to ten years, but it does not offer any timelines for these projects.
C. Legal Analysis on Commission Authority Regarding Designations
18. As noted above, several parties responded to Public Service’s report.  While we sought comments on Public Service’s designations as well as a legal analysis of our authority regarding the SB07-100 Report, only the OCC provided a legal analysis regarding the Commission’s authority to approve or amend ERZ designations.

19. The OCC reasons that the Commission can require a utility to file modifications and updates to its bi-annual Energy Resource Zone Report.  A possible modification, according to the OCC, could include the designation of the ERZs themselves.  As authority for its conclusion, the OCC cites § 40-3-110, C.R.S., which provides that the Commission has authority to require any public utility to file, among other things, a special, or both periodic and special reports concerning any matter about which the Commission is authorized by articles 1 to 7 of Title 40 or in any other law to inquire or to keep itself informed or which it is required to enforce.  The OCC also points to Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3006 which requires that a utility shall file with the Commission such special reports as the Commission may require.  The OCC concludes that, since this statute and Commission rule authorize the Commission to require every public utility to file any special report, the Commission can likewise order that any submitted ERZ report be modified if the Commission finds there is a need to change the ERZ report or the ERZs themselves.

20. The OCC goes on to contend that the Commission’s broad authority over a public utility’s facilities pursuant to §§ 40-4-101 and 102, C.R.S., may also allow the Commission to modify a utility’s ERZ designation.  However, in order to invoke this authority, the Commission would likely need to make such a determination through a hearing process.  

21. In its reply brief, Public Service argues that while § 40-3-110, C.R.S., and Commission Rule 3006(m) provide that the Commission may direct public utilities to file information and reports, neither the statute nor the rule address the authority of the Commission to approve or modify a report that is statutorily required as an informational filing.  Additionally, Public Service notes that the determinations under §§ 40-4-101 and 102, C.R.S., to require a utility to construct, repair, extend, improve, or change facilities, including transmission, after a determination that such facilities (or practices or methods of transmission) are inadequate, insufficient, unsafe, improper, or are otherwise unjust or unreasonable cannot be made absent due process.  

22. As indicated supra, we previously held that the plain language of § 40-2-126, C.R.S.,  provides that a rate regulated utility merely file its designation of ERZs and transmission planning reports to the Commission.  The Commission must look first to the plain language of the statute and the words used should be given effect according to their plain and ordinary meaning.  Farmers Group, Inc. v. Williams, 805 P.2d 419 (Colo. 1991) (citations omitted).  Subsection (2)(a) of the statute provides that it is the utility that “shall designate energy resource zones.”  Therefore, we affirm our previous finding that Public Service indeed filed its SB07-100 Report in conformance with statutory requirements.  

23. However, in addition to our charge in reading statutes as indicated in Farmers Group, Inc. supra, we must also construe statues to give effect to the intent of the General Assembly.  Vaughan v. McMinn, 945 P.2d 404 (Colo. 1997).  In the legislative declaration included as part of SB07-100, the legislature indicated the following:

Section 1.  Legislative declaration.  (1) The general assembly finds, determines, and declares that:

(a)
A robust electric transmission system is critical to ensuring the reliability of electric power for Colorado’s citizens;

(b)
Colorado’s vibrant economy and high quality of life depend on the continued availability of clean, affordable, reliable electricity; and

(c)
Therefore, Colorado utilities should continually evaluate the adequacy of electric transmission facilities throughout the state and should be encouraged to promptly and efficiently improve such infrastructure to meet the state’s existing and future energy needs.

It is clear that the legislature anticipated a collaborative effort among rate regulated utilities and the Commission in ensuring a “robust electric transmission system.”  While the legislature encourages utilities to improve transmission infrastructure in a prompt and efficient manner, there is nothing in the legislative declaration (or in the language of the statute for that matter) that delegates to utilities any of the Commission’s responsibilities or authority to ensure safe, reliable, and adequate electricity to the citizens of Colorado.  Notwithstanding the language of § 40-2-126, C.R.S., regarding the submission of a report by a rate regulated utility which designates ERZs within its service territory, the Commission retains its jurisdiction and authority over the adequacy, installation, and extension of the power services and facilities 

24. necessary to supply, extend, and connect the same.  Intermountain Rural Elec. Ass’n v. District Court, 414 P.2d 911 (Colo. 1966).  The General Assembly granted to the Commission very extensive and broad regulatory powers including the power to designate the location of facilities as well as the relocation or removal of those facilities.  Pub. Serv. Co. v. Pub. Utils. Comn’n, 350 P.2d 543, cert denied, 364 U.S. 820, 81 S.Ct. 53, 5 L.Ed.2d 50 (1960).  In exercising that power (or any powers vested in the Commission), the interest of the public is to be given first and paramount consideration.  Id.  

25. Therefore, we find that § 40-2-126, C.R.S., does not usurp the Commission’s authority to ensure the health, safety, and welfare of Colorado’s citizens.  Rather, as with all statutory schemes, the language of § 40-2-126, C.R.S., must be read in concert with other statutes under Title 40 to give each statute its full meaning and legislative intent.  Consequently, we find that while § 40-2-126, C.R.S., provides that a rate regulated utility shall designate ERZs and develop plans “for the construction or expansion of transmission facilities …” and file such designations and plans (as well as any attendant application for a CPCN) with the Commission, such a filing is not merely for informational purposes as Public Service contends.  Subsection (d) of § 40-2-126, C.R.S., provides that the utility is to submit any proposed plans, designations, and CPCN applications to the Commission for simultaneous review.  Pursuant to subsection (3), this simultaneous review is to occur with the approval process for a CPCN to construct transmission facilities in or near an ERZ.  

26. Given the clear statutory language, and absent any language in § 40-2-126, C.R.S., limiting Commission authority or jurisdiction, other than time constraints to issue an order regarding an attendant CPCN application, we find that the full panoply of Commission authority over the necessity, reliability, adequacy, installation, and extension of transmission facilities remains intact.  As such, the Commission may, among other things, order reports by utilities or Commission Staff (Staff); order investigations into utility practices or facilities; order Staff audits of a utility; hear complaints brought by outside parties; or, conduct proceedings upon the Commission’s own motion as appropriate.  
D. Responses to Public Service’s SB07-100 Report
27. In response to Public Service’s SB07-100 Report, several parties offered comment and recommendations.  While several parties found Public Service’s designations too broad, others were in agreement that it should have focused more on the San Luis Valley.  For instance, WRA, Interwest, CWL/RMFU, and Ms. Glustrom argue that Public Service’s designations are too broadly defined.  

28. WRA expresses concerns that while Public Service’s ERZs are appropriately focused on renewable energy sources, the problem with such broad designations is that more specific, high renewable resource areas may not receive a direct transmission boost for a long time, or at all.  Additionally, WRA expresses apprehension that designation of such large zones allows Public Service to satisfy its SB07-100 requirements by submitting for Commission approval, transmission expansion plans or upgrades that it was already planning, with or without SB07-100 in place.  WRA contends that zones 1 through 4 should be re-examined for more targeted areas that are both rich in renewable resources and also in most need of transmission access.  WRA notes that the renewable energy zones identified in the SB07-91 effort are much more precise and may better serve the purposes of SB07-100.  

29. Suggestions by WRA to improve compliance with § 40-6-126, C.R.S., include looking at transmission build-out scenarios holistically over a ten-year time frame.  According to WRA, Public Service is presently forecasting its load needs and the percentages required to come from renewable resources over a decade time frame.  WRA asserts that it only makes sense then to approach transmission expansion in the same manner.  Finally, WRA recommends taking into proper consideration, lands and wildlife protection, so that renewable energy transmission solutions will not be impeded or unnecessarily delayed.

30. In future filings, WRA requests that ERZs take into account additional information such as industry interest in developing an area (short of proprietary information or formal connection requests) in order to better focus transmission expansion into areas rich in renewable energy that are awaiting transmission access opportunities.

31. Interwest is also concerned that Public Service’s designations are overly broad.  According to Interwest, Public Service’s designations are too general to meet the legislative intent of SB07-100, which requires zones of sufficient specificity to allow transmission to be planned to resource areas appropriate for “development of new electric generation facilities.”  Interwest argues that Public Service has not identified zones that meet the statutory directives under § 40-2-126, C.R.S., to ensure reliability and the availability of clean, affordable, reliable electricity.  Interwest goes on to argue that Public Service’s designated resource zones are insufficient to allow transmission to be planned and built in time frames consistent with resource development.  

32. Interwest also expresses concerns with Public Service’s Pawnee-Smoky Hill 345KV CPCN application in Docket No. 07A-421E.  Interwest maintains that the project is inadequate to allow Public Service to acquire its proposed generation resources, as well as provide a transmission link that is relevant to long-term, coordinated transmission requirements for total state utility resource requirements.  By focusing mainly on improvements at the Pawnee substation, Interwest contends that Public Service has in essence picked the next 500MW of wind projects that will be built without a formal Request for Proposals process since the projects that interconnect with Pawnee will have a bidding advantage from a clear transmission pathway to Denver.  Interwest suggests that the Commission should consider ordering additional transmission studies, plans, and applications to be filed to diversify resource choices.  

33. CWL/RMFU agrees that the large size of Public Service’s designations is not appropriate.  It argues that the larger zones allow Public Service to submit upgrades that reinforce its own core infrastructure, while requiring long “extension cords” for projects to reach injection sites.  CWL/RMFU believes that this approach places community-based projects at a distinct disadvantage.  CWL/RMFU recommends that the Commission should commence a rulemaking to formalize the submission and review of ERZs and annual update reports.

34. SkyFuel, Ausra, and Ms. Glustrom all favor an ERZ designation in the San Luis Valley due to solar development potential there.  These three parties concur that the San Luis Valley is ideally situated to accommodate a large scale concentrating solar power facility.  Both SkyFuel and Ausra indicate their intention to develop such facilities as long as transmission from the San Luis Valley is adequate and can be coordinated with such development.  SkyFuel posits that the potential for concentrating solar in the San Luis Valley would likely support new transmission capacity on the order of 2000MW, which is an order of magnitude far greater than the 200MW considered in SB07-100.  Ausra recommends moving the schedule for developing additional transmission in the San Luis Valley to the 2012 to 2015 timeframe.

35. In its comments, Trans-Elect characterizes Public Service’s SB07-100 Report as an accurate characterization of the complexity of transmission planning within WECC, which is exacerbated by the absence of a WECC-wide RTO.  Trans-Elect also points out that the two-part requirement of SB07-100 (the biennial filings and CPCN applications) imposes material timing constraints on Public Service’s ability to submit plans to meet the specific interests of individuals in the Commission’s approval process for CPCNs.  

36. Individual projects and communities are critical of Public Service’s current plans because they don’t accommodate their specific interests, or because they are not sufficiently aggressive, according to Trans-Elect.  As this is Public Service’s first SB07-100 Report, Trans-Elect advises that Public Service can’t be “all things to all people.”  Rather, Trans-Elect suggests that caution not be thrown to the wind by prematurely forcing the expansion of Public Service’s transmission grid, at public expense, to sites that may not be cost-effective.

37. Trans-Elect also expressed disappointment that Public Service focused almost exclusively on in-state renewable resources.  According to Trans-Elect, there is considerable information to indicate that renewable resources do not stop at state lines and in some instances, may provide lower power prices and compatible sources of renewable resources.  

38. OCC advises the Commission to require a utility to file updates to its ERZ Report in every even-numbered year.  The OCC recommends that it would be prudent for the Commission to be kept apprised, through annual updates, of the actions taken or being considered by the entities that can shape the Colorado transmission system, since those actions could likely impact Colorado’s future transmission system.

39. In addition, the OCC also advocates for a rulemaking to formalize the submission and review of ERZ designations and annual update reports.  According to the OCC, the format of the proposed ERZ designation rules should mirror the current structure of the Commission Rules at 4 CCR 723-3-3206(c), (f), and (h) relating to transmission facilities.

E. Discussion
40. We are appreciative of the initial efforts of Public Service and the parties that offered comments in this matter.  We applaud the efforts of all the entities that have contributed insight and assistance in this initial foray into improving transmission infrastructure within Colorado pursuant to SB07-100.  While some of the initial groundwork has been laid to ensure adequate transmission to meet the requirements and spirit of SB07-100, codified at § 40-2-126, C.R.S., it is apparent that much remains to be accomplished.

41. We note that SB07-100 became effective on March 27, 2007.  Public Service’s SB07-100 Report was to be filed on October 31, 2007.  Consequently, Public Service was left with limited time within which to analyze its service territory, meet with stakeholders, and prepare and file its report.  We are also aware that Public Service not only dealt with time constraints, but also did not have access to the SB07-91 Report prior to filing its ERZ designations and report.  Given those constraints, we are generally satisfied with the report now before us.

42. Nonetheless, we expect to see a more comprehensive and inclusive report and ERZ designations in Public Service’s next report due October 31, 2009.  We will expect to see ERZ designations developed in conjunction with appropriate stakeholders that take into account not only Public Service’s obligations to serve native load and build transmission for third parties, but also conform to the requirements of § 40-2-126(2)(d), C.R.S., that earnestly consider how transmission within Public Service’s territory can be improved to “encourage local ownership of renewable energy facilities.…”  

43. Several efforts are currently under way that can provide invaluable information and guidance to Public Service for its 2009 report.  For example, the High Plains Transmission Project group and the Western Governors’ Association subcommittee work can greatly assist Public Service in determining more precise ERZ designations.  We also note that the Western Electric Coordinating Council is taking a hard look at transmission issues.  All of these efforts dovetail very well into Public Service’s ERZ designations.  

44. We also expect Public Service to work closely with stakeholders to identify specific areas in which renewable energy resources are viable in order to understand expectations and coordinate transmission infrastructure build-out in order to get such facilities on-line as soon as possible.  SkyFuel and Ausra express some frustration that while the San Luis Valley is a preferred location for concentrated solar resource projects, without a firm commitment for new transmission development in that area it is difficult to commit to development of those resources at this time.  It is this type of stakeholder, among others, with which we expect Public Service to meet and exchange information and ideas prior to filing its 2009 ERZ designation report.  

45. Several parties offer recommendations as to how we should proceed with Public Service’s SB07-100 Report.  For example, WRA suggests we re-examine zones 1 through 4 for more targeted areas that are rich in renewable resources and also in most need of transmission access.  WRA also requests that ERZs take into account additional information such as industry interest in developing an area in order to better focus transmission expansion into areas rich in renewable energy that are awaiting transmission access opportunities.  Interwest suggests Public Service conduct additional stakeholder meetings in which Public Service fashions methods to obtain stakeholder input with respect to the location of development of renewable resources, as well as providing transmission to those resources within the SB07-91 Generation Development Areas (GDA).  Interwest also suggests we require Public Service to undertake transmission planning on a specific time frame for each GDA and require monthly reporting by Public Service and Commission Staff to closely monitor progress.  OCC and Interwest also suggest that the Commission should require annual update reports, as well as commence a rulemaking to formalize the submission and review of ERZ and annual update reports.  

46. While we are generally supportive of the comments and suggestions received by the parties, we decline at this time to commence a rulemaking proceeding or order annual reports.  We are comfortable at this time that Public Service and other rate regulated utilities are filing ERZ designation reports and attendant CPCN applications procedurally correct.  We also decline to require annual update reports at this time.  We find that Public Service’s time is better spent working diligently with stakeholders to identify key ERZ designations for its 2009 report.  

47. We agree with WRA that compliance with SB07-100 can be improved by looking at transmission build-out scenarios holistically over a 10-year time frame.  WRA notes that Public Service is presently forecasting its load needs and the percentages required to come from renewable resources over a decade time frame, therefore it makes sense to approach transmission expansion in the same manner.  We find much wisdom in WRA’s comments and strongly encourage Public Service to incorporate that process into its transmission expansion approach as it discusses such issues with stakeholders.

48. We also note Trans-Elect’s suggestions for consideration as Public Service prepares for its 2009 report.  Trans-Elect observes that three processes are underway that could provide invaluable information necessary for the 2009 report.  SB07-91 (now completed) will map and characterize renewable energy development potential within Colorado and should be substantially referred to and utilized for Public Service’s 2009 report.  Also, Trans-Elect points out that the National Renewable Energy Laboratory’s Western Renewables Integration Study, as well as bids submitted in response to Public Service’s upcoming Electric Resource Plan are valuable resources for determining proper ERZ designations.  We agree with Trans-Elect that those resources it lists are valuable tools that should not be ignored by Public Service and can assist the utility in prioritizing the location of cost-effective transmission planning.

49. While we decline to begin a rulemaking docket at this time, or order annual updates to the ERZ report, we do find it important and valuable to bring all the parts of transmission planning and renewable energy resources together in a cohesive, coherent form.  Therefore, we will open an investigatory docket that will look at the present state of transmission in Colorado and how the transmission infrastructure can be properly developed to meet the spirit and intent of SB07-100, while taking advantage of what is already in progress.  We expect the investigatory docket to provide the Commission with additional insight regarding how the current transmission system can be optimized; ways to develop transmission into areas rich in renewable resources in a cost-effective manner; and how to fit all this together in a regional sense.  The investigatory docket also will take advantage of what has already been accomplished and the information available from various groups as identified in more detail above, and will address the Commission’s role in this process and how that role will evolve over time.  

F. Conclusion
50. We accept Public Service’s SB07-100 Report without modification and take no action on the ERZ designations.  As discussed above, we acknowledge the constraints Public Service faced in putting together this report.  However, we expect far different outcomes for the 2009 report.  We expect significant discussions with stakeholders and use of the many resources available, some of which we discussed above.  Going forward, we expect Public Service and stakeholders to work together in a cooperative manner to ensure that ERZ designations for 2009 are the most effective designations possible.  We expect that the 2009 ERZ designations will ensure not only Public Service’s obligations to meet native load and to supply transmission infrastructure to third parties, but also to ensure that Public Service’s obligations under § 40-2-126, C.R.S., are likewise addressed and met.  

51. We find that the Commission has the authority to alter or amend ERZ designations as described above.  We also find that the full panoply of relevant law under Title 40, articles 1 through 7 are available to the Commission in considering ERZ designations, and nothing in § 40-2-126, C.R.S., pre-empts that authority in any way.  

II. ORDER

A. The Commission Orders That:

1. No action is taken regarding Public Service Company of Colorado’s Senate Bill 07-100 Energy Resource Zone Designation.  

2. The Commission has authority to alter or amend Energy Resource Zone Designations pursuant to its authority contained in Title 40, articles 1 through 7.

3. The Commission shall open an investigatory docket regarding the Commission’s role in transmission planning and build-out consistent with the language above.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 5, 2008
	(S E A L)
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� Other TSPs in Colorado that received interconnection requests include Western Area Power Administration Rocky Mountain Region, and Tri-State Generation and Transmission Association, Inc.


� Session Laws of Colorado 2007, section 1, chapter 61, p. 266.
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