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I. BY THE COMMISSION

A. Statement

1. On July 1, 2008, Union Taxi Cooperative (Union Taxi) filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire in taxi service.  On July 7, 2008, the Commission provided notice of the application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S.

2. The current matter comes before the Commission for consideration of the Motion to Request Expedited Procedural Schedule (Motion), filed by Union Taxi on July 2, 2008.  Specifically, the Motion requests the following:  (1) the Commission reduce the public notice period to ten days; (2) the Commission establish an expedited procedural schedule that sets this matter for hearing as soon as practicable, without the need for discovery or pre-filed testimony; and (3) the hearing be held before the full Commission rather than an Administrative Law Judge.  The motion fails to request a waiver of the 14-day response time required by Rule 1400 of 4 Code of Colorado Regulations 723-1.

3. The Motion also proposes adoption of the following schedule:  (1) the application would be on public notice until July 17, 2008, with interventions due on or before that date; (2) intervenors’ lists of witnesses and exhibits would be due by July 24, 2008; and (3) Commission hearings would commence on July 31, 2008 or shortly thereafter.

4. As grounds for the request, the Motion states that time is of the essence, delay will increase costs of commencing operations, Union Taxi members “will be forced to continue to pay the exorbitant lease rates charged by [the incumbent taxi companies for whom they currently drive],” and an expedited procedural schedule may provide Union Taxi “with the authority to be part of the transportation solution for the Democratic National Convention.”

5. With regard to the request to dispense with discovery and pre-filed testimony, the Motion states that Union Taxi requires no discovery to meet its burden of proving operational and financial fitness.  The Motion asserts that discovery is unlikely to assist any party opposing the application, and will only serve to delay a decision.

6. With regard to the request that hearings be held before the Commission, the Motion states that, by hearing the matter directly, the Commission would substantially shorten the normal process and avoid unnecessary delay.

B. Findings of Fact and Conclusions

7. On our own motion, response time will be waived.

8. We find good cause to grant the Motion in part, to the extent that public notice of the Application and the opportunity to file interventions will terminate on July 17, 2008.  The remaining requests will be denied.

9. It is unlikely that we will resolve the important policy matters arising under House Bill 08-1227 without the opportunity for parties to engage in discovery and pre-filed testimony if necessary.  Moreover, considering that other parties have not had the 14-day opportunity to respond to the Motion, we invite comments regarding the procedural schedule that we should employ in this docket.  Responsive comments regarding the procedural schedule may be made in the interventions that may be filed in this docket.

10. Lastly, we note that several applications for taxi authority have been filed under the new standard of House Bill 08-1227.  Therefore, we request that Union Taxi and any intervenors address the advisability of consolidating these various applications into one proceeding.  In particular, we request that Union Taxi and any intervenors address whether the Ashbacker doctrine applies to the facts and law governing the various applications.  See Ashbacker Radio Corp. v. Fed. Communications Comm’n, 326 US 327 (1945).

II. ORDER

A. The Commission Orders That:

1. Response time to the Motion to Request Expedited Procedural, filed by Union Taxi Cooperative on July 2, 2008, is waived.

2. The motion is granted in part and denied in part.  The Commission will re-notice the application of Union Taxi Cooperative such that the intervention period will terminate on July 17, 2008.  The motion’s remaining requests are denied.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 9, 2008.
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