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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a document filed by Mr. Timothy Todd on behalf of EnviroRide Shuttle Services, LLC (EnviroRide) on June 23, 2008.
  Now, being fully advised in this matter and consistent with the discussion below, we construe this document as an application for rehearing, reargument, or reconsideration (RRR) pursuant to § 40-6-114, C.R.S., and we deny EnviroRide’s application for RRR.  


B.
Background

2.
On December 26, 2007, EnviroRide filed an application for authority to operate a call-and-demand limousine service between Denver International Airport (DIA) and the counties of Broomfield, Boulder, Denver, and Adams.  It proposed to provide this service mainly with 

environmentally friendly, hybrid vehicles, but its application was not restricted to such vehicles.  See Recommended Decision No. R08-0514, ¶11 and fn. 3.  
3.
SuperShuttle International, Inc. (SuperShuttle), and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow) intervened in this matter.  The hearing was held on May 13, 2008 in front of Administrative Law Judge Dale E. Isley (ALJ).

 
4.
At the conclusion of EnviroRide's case-in-chief, the ALJ granted the intervenors' motion to dismiss the application on the ground that EnviroRide failed to present a prima facie case for issuance of a certificate of public convenience and necessity under § 40-10-105, C.R.S. (the version of the statute before House Bill 08-1227 went into effect on July 1, 2008).  The ALJ found that preference of EnviroRide’s potential customers to travel to DIA in environmentally friendly, hybrid vehicles did not establish a public need.  See Recommended Decision, ¶16.  The needs and preferences of an applicant’s proposed customers are probative, but are not conclusive of a public need for services.  Id., ¶14, citing Morey v. Public Utils. Comm’n, 629 P.2d 1061 (Colo. 1981).  In addition, the ALJ found that EnviroRide did not present any evidence related to inadequacy of existing transportation services or its operational or financial fitness.  Id., ¶¶17-18.  
2. The Recommended Decision was mailed on May 21, 2008.  It became a decision of the Commission on June 10, 2008 when no party filed exceptions.  We therefore construe the document filed by EnviroRide on June 23, 2008 as an application for RRR pursuant to § 40-6-114, C.R.S.  
B. Findings and Conclusions


6.
EnviroRide states in its RRR that it “wishes to apply to amend/modify basis [sic] findings of fact.”  Section 40-6-113, C.R.S., states that:

(1)
…If any party to any proceeding seeks to reverse, modify, or annul a recommended decision of a single commissioner or administrative law judge, or a decision of the commission, in the manner as provided in this section, then such party…shall pay the cost of the transcript of such proceeding or the applicable portion thereof in accordance with the provisions of this section.

***

(4)
…If such transcript is not filed pursuant to the provisions of this section for consideration with the party’s first pleading, it shall be conclusively presumed that the basic findings of fact, as distinguished from the conclusions and reasons therefor and the order or requirements thereon, are complete and accurate.

The ALJ reiterated this in the Recommended Decision.  See Recommended Decision, ordering ¶4(b).  EnviroRide did not order a transcript of the hearing held in this docket.  Therefore, we must accept the basic findings of fact set forth in the Recommended Decision as complete and accurate.  

7.
We also note that EnviroRide’s RRR does not contain a certificate of service or any indication that a copy was sent to SuperShuttle and Yellow.  Rule 1205(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 states that:  

(a)
A person filing any pleading or other document, shall also serve a copy, including all supporting attachments or exhibits, upon every other party and amicus curiae in the proceeding…

It is well settled that pro se litigants are bound by the same procedural rules as attorneys.  See generally, Karr v. Williams, 50 P.3d 910 (Colo. 2002); Negron v. Golder, 2004 WL 2744605 (Colo. App. 2004).  It is true that the Commission makes every effort to avoid unfairness or undue hardship to a pro se party, but notice to other parties in a docket is not merely a formality but a fundamental part of procedural due process. 

8.
Most importantly, the ALJ found that EnviroRide did not introduce any evidence regarding the inadequacy of existing transportation services or its operational or financial fitness.  See Recommended Decision, ¶18.  We note that an applicant for permanent authority to operate as a common or contract carrier must be operationally and financially fit.  See Rule 6203(a)(XII) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.  As stated above, we must accept these findings of fact as complete and accurate.  We therefore deny EnviroRide’s application for RRR.
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed by EnviroRide Shuttle Services, LLC, is denied in its entirety consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 9, 2008
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� Mr. Todd is the manager of EnviroRide.  The ALJ granted EnviroRide’s request that Mr. Todd be allowed to represent it pursuant to Rule 1201(b)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 and § 13-1-127, C.R.S.  See Recommended Decision No. R08-0514, at ¶6.
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