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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of whether to grant passenger transportation temporary authorities for charter service and for variances of certificates of public convenience and necessity (CPCNs) during the Democratic National Convention (DNC).

2. Now being fully advised in the matter, as more fully discussed below, we contingently grant temporary authorities for charter transportation only in motor vehicles designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair, subject to intervention and protest. We also grant a variance from the maximum number of vehicles in service at any one time that are found in CPCN PUC Nos. 53638 held by Freedom Cabs, Inc. (Freedom Cabs); 1481 held by MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi); and 2378&I held by Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Denver Yellow Cab).

B. Background
3. On February 13, 2008, the Commission issued Decision No. C08-0159 in Docket No. 08I-053CP, opening an investigation regarding the potential need for the issuance of passenger transportation temporary authorities during the DNC to be held in Denver on August 25 through 28, 2008.

4. Decision No. C08-0159 ordered Staff of the Commission (Staff) to conduct an investigation of the potential need for the issuance of temporary authorities for passenger transportation during the DNC, and to report its findings to the Commission by April 30, 2008. That decision also requested that interested persons submit comments to the Commission regarding the need for additional temporary authorities for passenger transportation during the DNC. The Commission gave notice of Decision No. C08-0159 to the public and existing motor vehicle carriers subject to the Commission’s jurisdiction. In Decision No. C08-0480-I we accepted Staff’s report pursuant to Decision No. C08-0159.

5. Additionally, in Decision No. C08-0480-I we ordered a new docket be opened for the purpose of granting: (1) temporary authority to provide charter service only in motor vehicles designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair; and (2) variances from the maximum number of vehicles in service at any one time that are found in CPCN PUC Nos. 53638 held by Freedom Cabs, 1481 held by Metro Taxi, and 2378&I held by Denver Yellow Cab.

6. This instant docket is opened in accordance with Decision No. C08-0470-I.

C. Comments and Discussion
7. The Commission has now received Staff’s report and comments from interested persons, in accordance with the request in Decision No. C08-0159.

8. As part of its investigation, Staff met with representatives of Freedom Cabs, Metro Taxi, Denver Yellow Cab, the charter bus industry, the scheduled van shuttle industry, and the luxury limousine industry.  Additionally, Staff met with representatives of the Democratic National Convention Committee, the Denver 2008 Convention Host Committee, the Denver Metro Convention and Visitors Bureau, the Denver International Airport (DIA), and the Colorado Cross-Disability Coalition. 

9. On balance, the comments filed in this docket, in addition to information available in Decision No. C08-0159, Decision No. C08-0480-I, and Staff meetings with interested parties, indicate that additional transportation (vehicles and drivers) will be necessary to adequately serve the transportation needs associated with the DNC.  The additional passenger transportation requirements occasioned by the estimated number of visitors for the DNC are substantial, and cannot be met by the existing carriers under the current regulatory scheme.

D. Wheelchair Accessible Vehicles
10. There is limited availability in the Denver metro area of wheelchair accessible vehicles designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair.  This has resulted in extended waits for service for persons calling for immediate service.

11. Pursuant to § 40-10-104(3), C.R.S., the operation of motor vehicles designed and used for the nonemergency transportation of individuals with disabilities, and persons accompanying such individuals, is not subject to regulation by the Commission.  However, the for-hire operation of such motor vehicles is subject to regulation by the Commission if the individuals transported are either: (1) not confined to wheelchairs; or (2) are not accompanying individuals who are confined to wheelchairs. 
12. Section 40-6-120(1), C.R.S., states:

To enable the provision of carrier service for which there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need, the commission may, in its discretion and without hearings or other proceedings, grant temporary authority for such service by a common carrier or a contract carrier by motor vehicle, as the case may be.

13. Section 40-6-120(4), C.R.S., states in pertinent part:

No temporary authority or approval may be issued by the commission unless, under such general rules as the commission may prescribe governing the application therefor and notice thereof to interested or affected carriers, any such interested or affected carrier has been given five days' notice of the filing of the application and afforded an opportunity to protest the granting thereof.

14. Based on the information we received, we find that an immediate and urgent need for temporary authorities to provide charter transportation only in motor vehicles designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair has been shown to exist during the DNC and that there is no other transportation carrier capable of providing the service.  Such temporary authorities therefore are in the public interest. 

15. Therefore, to encourage additional availability of wheelchair accessible vehicles during the dates of August 15, 2008, through September 4, 2008, the Commission will, subject to intervention and protest, contingently grant temporary authorities during this time for charter service only in motor vehicles designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair.  We waive any rules that preclude the Commission from giving notice by and through this Decision.  This Decision constitutes notice that the Commission contingently grants the aforementioned temporary authorities, subject to intervention and protest filed in this docket within five days of this Decision’s effective date.  If no intervention and protest is filed, or if the Commission does not grant any intervention and protest, the contingent grant shall vest as a grant of temporary authority.
E. Taxicabs
16. Freedom Cabs, Metro Taxi, and Denver Yellow Cab have the capability of placing more taxicabs into service at any one time than the maximum permitted under the restrictions in their respective CPCNs.  Cumulatively, they are restricted to a maximum of 942 taxicabs in operation at any one time but have the capability to operate up to 1,257 taxicabs.

17. There is no need for additional taxicabs at DIA. However, during the DNC there is an apparent need for additional taxicabs in the outlying Denver metro area and in the downtown Denver area during certain high demand periods. 

18. Rule 1003 of the Commission’s Rules of Practice and Procedure provides that the Commission may, for good cause, grant waivers or variances from Commission rules and substantive requirements contained in Commission decisions and orders, subject to such terms and conditions it deems appropriate.

19. In this instance, we find good cause to grant a variance to the restrictions associated with each CPCN held respectively by Freedom Cabs, Metro Taxi, and Denver Yellow Cab regarding the maximum number of vehicles in service at any time, for the period August 15, 2008, through September 4, 2008.

II. ORDER
A. The Commission Orders That:
1. Applications for temporary authority to provide charter service only in motor vehicles designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair shall be contingently granted.  Such temporary authorities shall be restricted: to charter service provided between points in the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson; to the dates of August 15, 2008, through September 4, 2008, inclusive; and to the use of vehicles that are designed to facilitate the loading of individuals with physical disabilities confined to a wheelchair.  

2. All rules that preclude the Commission from giving notice by and through this Decision under § 40-6-120(4), C.R.S., are waived.  This Decision constitutes notice that the Commission contingently grants the aforementioned temporary authorities, subject to intervention and protest filed in this docket within five days of this Decision’s effective date.  If no intervention and protest is filed, or if the Commission does not grant any intervention and protest, the contingent grant shall vest as a grant of temporary authority.

3. All temporary authorities granted under this docket shall expire at 12:01 a.m., Mountain Daylight Time, on September 5, 2008.

4. All persons desiring to provide charter transportation service pursuant to this order shall file with the Commission an application on such forms as provided by the Commission.  Applications for temporary authority shall be accompanied by a filing fee of $35.00 as required by § 40-10-109(1), C.R.S.; a vehicle identification fee as required by the rules of the Commission; proof of financial responsibility in the form and amount required by Rule 6007 of 4 Code of Colorado Regulations (CCR) 723-6; and verification that the applicant will comply with all relevant Commission rules.

5. Freedom Cabs, Inc. (Freedom Cabs) is granted a variance from the restriction in Certificate of Public Convenience and Necessity (CPCN) PUC No. 53638 that states, “All operations under this certificate shall be limited to the use of a maximum of 150 vehicles in service at any time.” Under this variance there shall be no restriction regarding the maximum number of vehicles in service at any time.  This variance shall apply during the dates of August 15, 2008, through September 4, 2008, inclusive. This variance shall expire at 12:01 a.m., Mountain Daylight Time, on September 5, 2008.

6. MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi) is granted a variance from the restriction in CPCN PUC No. 1481 that states, “All operations under this certificate shall be limited to the use of a maximum of 492 vehicles in service at any one time.” Under this variance there shall be no restriction regarding the maximum number of vehicles in service at any time.  This variance shall apply during the dates of August 15, 2008, through September 4, 2008, inclusive. This variance shall expire at 12:01 a.m., Mountain Daylight Time, on September 5, 2008.

7. Colorado Cab Company, LLC doing business as Denver Yellow Cab (Denver Yellow Cab) is granted a variance from the restriction in CPCN PUC No. 2378&I that states, “All operations under this certificate shall be limited to the use of 300 cabs in service at any one time.” Under this variance there shall be no restriction regarding the maximum number of vehicles in service at any time.  This variance shall apply during the dates of August 15, 2008, through September 4, 2008, inclusive. This variance shall expire at 12:01 a.m., Mountain Daylight Time, on September 5, 2008.

8. Vehicles operated under the variances granted to Freedom Cabs, Metro Taxi, and Denver Yellow Cab are prohibited from providing taxicab service exclusively to and from Denver International Airport (DIA). Freedom Cabs, Metro Taxi, and Denver Yellow Cab shall ensure that such vehicles are reasonably disbursed to ensure taxicab service throughout the Denver metro area. 

9. With regard to the drivers of the vehicles operated under these variances, Freedom Cabs, Metro Taxi, and Denver Yellow Cab are prohibited from entering into driver leases for operations exclusively to and/or from DIA.
10. To facilitate the granting, issuing, and implementation of these temporary authorities and variances, the Commission waives the following rules:

a.
The Rules of Practice and Procedure found in 4 CCR 723-1.

i.
The filing requirements in Rules 1204(a)(I) and (III).

ii.
The notice requirements in Rules 1206 and 1207.

b.
The Common and Contract Carrier Rules found in 4 CCR 723-6

i.
The application requirements in Rules 6203(a)(VIII), (IX), (XII), (XIV), (XV), (XVI), (XVII), and (XIII); and 6203(b)(I) and (II), as adopted by Decision No. C08-0626.

ii.
The tariffs requirements in Rule 6207.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 2, 2008.
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