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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for approval of a Variance of Rule 4 Code of Colorado Regulations (CCR) 723-3-3657 with Respect to the Filing Date of the 2009 Renewable Energy Standard (RES) Compliance Plan (Petition) filed by Public Service Company of Colorado (Public Service) on June 20, 2008.

2. Public Service is requesting that the Commission grant an extension of time to file its 2009 RES Compliance Plan within a reasonable period of time after the Commission issues decisions addressing three concerns Public Service has presented in its Petition.  These concerns include the approval of Public Service’s selection of up to 25MW of central solar resources, the definition of what qualifies as a Section 123 resource, and the modeling assumptions used to calculate the 2 percent retail rate impact of renewable energy resources acquired for RES compliance.

3. Now being fully advised in the matter and for the reasons discussed below, we grant Public Service’s petition for variance of Rule 3657 with respect to the filing date of the 2009 Renewable Energy Standard (RES) Compliance Plan on a temporary basis to and including September 30, 2008.

B. Findings of Fact
4. It first is necessary to consider the notice period of Public Service’s Petition.  Rule 4 CCR 723-3-3657(a) of the Commission’s Renewable Energy Rules requires that a Qualifying Retail Utility file for approval of its RES Compliance Plan each year by July 1.  However, Public Service made its filing on June 20, 2008, leaving only one Commission Weekly Meeting prior to July 1, 2008.  Thus, there is no option to shorten the notice period before ruling on the Petition.  Rather, the notice period must be waived if we are to rule on the Petition.

5. We find that the purpose of this filing is primarily for the Commission to review Public Service’s plan to meet the RES and no party will be prejudiced if the notice period is waived.  We therefore, by our own motion, waive the notice period for Public Service’s Petition.

6. With regard to the Petition itself, we understand Public Service’s issues and the uncertainties these issues introduce into developing a comprehensive Compliance Plan.  However, if we were to wait until all issues were decided, the 2009 Compliance Plan would likely not be filed until the summer or fall of 2009, rendering it irrelevant. 

7. We recognize that a Compliance Plan filed by Public Service may be limited and will not be able to definitively describe the acquisition of Solar Renewable Energy Credits from any potential central solar bid.  As for the acquisition of Section 123 resources, these have yet to be selected and will not be online for the 2009 compliance year or the immediate future.  Lastly, the calculation of the retail rate impact should be for the compliance year and only requires that resources currently online or soon to be online be known.

8. Furthermore, we would like to be kept apprised of various aspects regarding Public Service’s RES compliance such as the progress of small on-site solar systems, as well as the results of the request for proposal for medium and large on-site solar electric systems.  We are also interested in the status of community based projects, particularly, the market’s reaction to what constitutes “ownership” presented in Docket No. 07A-462E, Decision No. C08-0559.  These are just a few items that can be addressed and it would be imprudent to forego review of these aspects because others are yet not fully known.  We, therefore, grant this variance of Rule 3657, in part, to September 30, 2008.
II. ORDER

A. The Commission Orders That: 

1. The Commission, by its own motion, waives the notice period to the Petition for Variance of Rule 3657 with Respect to the Filing Date of the 2009 Renewable Energy Standard Compliance Plan (Petition) filed by Public Service Company of Colorado (Public Service).

2. We grant Public Service’s Petition, in part, to September 30, 2008.

3. Docket No. 08V-254E is closed.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 25, 2008.
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