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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service or Company) for an Order Approving Regulatory Treatment of Margins Earned from Sales of SO2 Allowances Upon Less Than Statutory Notice (Application).  Public Service filed this Application on June 16, 2008, along with pre-filed direct testimony of company witnesses Daniel Ahrens, Eric Pierce, and Dean Metcalf. 

2. On June 19, 2008, the Staff of the Commission (Staff) filed a Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  Staff argues that it is not clear what percentage, if any, of the proceeds of the sales of excess SO2 credits should be allocated to shareholders.  Staff lists several statements made by Public Service in its Application that it believes require further investigation.

3. On June 23, 2008, the Office of Consumer Counsel (OCC) filed a Notice of Intervention of Right, and Entry of Appearance.  The OCC indicated it had no objections to any of Public Service’s proposals and intervenes only to be involved in the discussion of what the appropriate method should be for dealing with the gain from the sale of excess SO2 allowances.

4. Now, being fully advised in the matter and consistent with the discussion below, we deny the Application for an Order Approving Regulatory Treatment of Margins Earned from Sales of SO2 Allowances Upon Less Than Statutory Notice.

B. Findings of Fact
5. Public Service has received $16,545,056.20 from the sale of surplus SO2 allowances for the year-end December 31, 2007.  In its Application, the Company requests approval of the methodology utilized to allocate these funds on an on-going basis.  Public Service contends that the Commission authorized the proposed methodology in Decision No. C07-0560, which involves allocating 50 percent of the SO2 allowance proceeds to the Air Quality Improvement Rider and the remaining 50 percent be shared between the Company and the ratepayers.  Of this shared amount, 80 percent would be refunded to the customers through the Electric Cost Adjustment and 20 percent would be retained by the Company.

6. Staff does not share Public Service’s position that the methodology for allocating the SO2 allowances was established in previous Commission decisions and raises a number of concerns that cannot be addressed within the short timeframes of a less-than-statutory notice application, scheduled to go into effect on July 1, 2008.  The only means to do so would be in a regular application docket which provides the necessary time for all parties to present their positions.  

7. We make no findings regarding the merits of the allocation of SO2 allowances as presented by Public Service, but, nevertheless, deny the Application.  Public Service may file a new application setting forth its position regarding the allocation of SO2 allowances.  The denial of this Application does not prejudice Public Service in any future filing on regular timeframes which would permit consideration of Staff’s and other potential interveners’ concerns.  

II. order

A. The Commission Orders That:

1. The Application filed by Public Service Company of Colorado for an Order Approving Regulatory Treatment of Margins Earned from Sales of SO2 Allowances Upon Less Than Statutory Notice is deemed complete and is denied.

2. The Interventions by the Colorado Office of Consumer Counsel and the Staff of the Commission are noted.

3. Docket No. 08L-231E is closed.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 25, 2008
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