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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a verified application filed by Public Service Company of Colorado (Public Service or Company) for Approval of Proposed July 1, 2008 Electric Commodity Adjustment Factors, the Air Quality Improvement Rider and Wind Energy Service Adjustment Rates Upon Less Than Statutory Notice (Application).  Public Service filed this Application on June 16, 2008.

2. On June 24, 2008, the Staff of the Commission (Staff) filed a Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  Staff cited its intervention in Docket No. 08L-231E, which relates to the allocation of funds from the sales of SO2 allowances as the basis for intervening in this docket.  At issue is whether the Company will retain 20 percent of the sales of non-Air Quality Improvement Rider SO2 allowances and whether the filed rate doctrine would preclude the Commission from later determining that a different level of sharing would be appropriate.

3. On June 23, 2008, the Office of Consumer Counsel (OCC) filed a Notice of Intervention of Right, and Entry of Appearance.  Similarly, the OCC referred to its intervention in Docket No. 08L-231E as a basis for its intervention in this docket.  If the Commission were to set both Applications for a hearing, the OCC states that it would like to participate in both proceedings.  

4. Now, being fully advised in the matter and consistent with the discussion below, we deny the Application for Approval of Proposed July 1, 2008 Electric Commodity Adjustment Factors, the Air Quality Improvement Rider and Wind Energy Service Adjustment Rates Upon Less Than Statutory Notice.

B. Findings of Fact
5. It is apparent that the methodology for allocating the proceeds from the sale of the SO2 allowances, which is the focus of Docket No. 08L-231E, has implications on the various adjustment mechanisms which are the scope of this docket.  Any determinations about the allocation of SO2 allowances may be part of a separate filing by the Company if it elects to do so.  Until then, we will make no assumptions about the proper allocation. 

6. We recognize that this Application involves numerous other considerations such as fuel costs and purchased energy, which are significantly greater than allocation of the SO2 margins.  However, the less-than-statutory notice nature of this Application prevents any modification and, since it incorporates the contentious allocation of SO2 allowances, it is denied.

7. The denial of this Application does not prejudice Public Service in any future filing.  Public Service may, if it elects to do so, file a new application upon less-than-statutory notice to be effective July 1, 2008, which effectuates all aspects of the proposed Electric Cost Adjustment revisions, but disposes of the contentious issues by not incorporating any sharing of the proceeds from the sale of SO2 allowances at this time and instead passing through 100 percent of the proceeds to the ratepayers.   

8. The methodology for SO2 allowance allocation could then be addressed in a separate proceeding and any decision concerning the allocation would be incorporated, if appropriate, in a future Electric Commodity Adjustment revision.  

II. ORDER

A. The Commission Orders That:

1. The Application filed by Public Service Company of Colorado for Approval of Proposed July 1, 2008 Electric Commodity Adjustment Factors, the Air Quality Improvement Rider and Wind Energy Service Adjustment Rates Upon Less Than Statutory Notice is deemed complete and denied.

2. The Interventions by the Colorado Office of Consumer Counsel and the Staff of the Commission are noted.

3. Docket No. 08L-232E is closed.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 25, 2008.
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