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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for adoption of emergency rules implementing House Bill 08-1227 (HB 08-1227) and amending the requirements pertaining to annual identification fees.  For the reasons set forth in this decision, we adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4-103, C.R.S.) the emergency rules appended to this Decision as Attachment A.

2. Section 5 of HB 08-1227 substantially amended the provisions of § 40-2-110.5(1), C.R.S., with respect to annual identification fees.  In particular, the bill amends Article 2 of Title 40 of the Colorado Revised Statutes so that the annual identification fees are set administratively by the Commission.  HB 08-1227 provides that the fees shall be set based upon the appropriation made for the purposes specified in § 40-2-110(2)(a)(I), C.R.S., subject to the approval of the Executive Director of the Department of Regulatory Agencies.  Lastly, the bill mandates that the revenues generated from all motor vehicle carrier fees approximate the direct and indirect costs of the Commission in the supervision and regulation of motor carriers.  HB 08-1227 becomes effective on July 1, 2008.

3. Therefore, the purpose of the emergency rules adopted by this order is to ensure that there is no lapse of governing regulations concerning the annual identification fees.  More specifically, the purpose of the emergency rules is to provide for the administrative setting of the annual identification fees to ensure the continued supervision and regulation of motor carriers by the Commission.

4. We take this action in accordance with the provisions of §§ 40-2-108(2) and 24-4-103(6), C.R.S.

5. We find that immediate adoption of these emergency rules is imperative and necessary to implement the requirements of HB 08-1227.  Without adopting the emergency rules, there would be a lapse in the governing regulations concerning the annual identification fees.  Compliance with the rulemaking requirements associated with permanent rules, pursuant to § 24-4-103, C.R.S., would be contrary to public interest.

6. The rules attached to this order shall be effective on July 1, 2008, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this Decision as Attachment A are hereby adopted as emergency rules consistent with the above discussion.

2. The attached rules shall be effective on July 1, 2008.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 19, 2008.
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