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I.
BY THE COMMISSION
A.
Statement

1. Pursuant to Decision No. C08-0083 we held a prehearing conference on June 13, 2008.  The purpose of this prehearing conference was to prepare for the upcoming hearings beginning on June 23, 2008, as well as to address other pending issues.  We addressed hearing start and end times, cross-examination time, prefiling corrections and marking exhibits, and established a schedule to address objections to testimony and exhibits.

2. We also considered a motion for leave to file exhibits and background data analysis for the pre-filed answer testimony of Dr. Robert Bardwell filed on May 23, 2008 by Ms. Nancy LaPlaca.  Public Service Company of Colorado (Public Service) filed a response to the motion on June 3, 2008, and Ms. LaPlaca filed a reply on June 9, 2008.  Consistent with the discussion below, we deny, in part, the motion.  

B.
Prehearing Issues

3. Hearings, beginning June 23, 2008 will begin at 8:30 a.m. and recess at 5:00 p.m., with a lunch break from 11:45 a.m. to 1:00 p.m.  On Wednesdays the hearings will commence at noon and continue to 5:00 p.m. in order to accommodate the Commission’s Weekly Meetings.  As July 4, 2008 is a national holiday, hearings are not scheduled for that day.  Despite the schedule for hearings we set above, parties should nonetheless be prepared to stay beyond 5:00 p.m. if necessary.

4. In order to improve the efficiency of the hearings, we direct Public Service to coordinate with the other parties to develop an order of witnesses, cross-examination times, and a list of exhibits.  Public Service shall file this list on or before June 18, 2008.
5. Parties are also instructed to pre-file corrections to testimony and exhibits on or before June 20, 2008.
6. We further direct Staff of the Commission (Staff) to coordinate a time for parties to meet with the court reporters in order to pre-mark testimony and exhibits, and communicate with parties regarding the date and time at which this will occur.  We strongly encourage all parties to participate in this process and cooperate fully with Staff to ensure that all testimony and exhibits are pre-marked prior to the commencement of the hearing.
7. Parties shall file any motions related to objections to testimony or exhibits on or before June 18, 2008, and responses shall be filed on or before noon on June 20, 2008.
C.
LaPlaca Motion
8. The Commission established April 28, 2008 as the deadline for intervening parties to submit answer testimony in this docket.  On that date, Ms. LaPlaca submitted the testimony of Dr. Bardwell.  The motion for leave to file exhibits and background data was filed on May 23, 2008, almost a month after that deadline.  

9. Public Service requests that the motion filed by Ms. LaPlaca be denied because Ms. LaPlaca attempts to interject a substantial body of new answer testimony into this docket almost a month after the deadline.  Public Service represents that information sought to be late-filed includes 51 spreadsheets containing tens of thousands of data elements, and cross-references and linkages to external data and materials.  Public Service maintains that it would suffer extreme prejudice if the motion is granted.  Public Service also notes that the motion does not provide a reason for the late filing of these exhibits.  
10. Ms. LaPlaca replies that supplemental exhibits and background data analysis should be permitted because they provide significant and useful information that would assist the Commission.  Ms. LaPlaca contends that the model relied on by Dr. Bardwell is merely background data, that it does not constitute new evidence, and that it is responsive to the issues the Commission deemed to be important in Decision No. C08-0539.  

11. The proponent of a waiver of Commission rules must state good cause.  Ms. LaPlaca does not offer an explanation as to why she submitted the above filings late either in the motion or reply.  It is well settled that pro se litigants are bound by the same procedural rules as attorneys.  Yadon v. Southward, 64 P.3d 909 (Colo. App. 2002); Karr v. Williams, 50 P.3d 910 (Colo. 2002); Negron v. Golder, 2004 WL 2744605 (Colo. App. 2004).  We note that Ms. LaPlaca, although pro se, frequently appears before the Commission.  
12. Ms. LaPlaca attached Exhibits A and B to the Motion.  Ms. LaPlaca represents that Exhibit A is Dr. Bardwell’s explanation of his model and copies of one table and five charts from that model and Exhibit B is Dr. Bardwell’s model in an Excel spreadsheet.  We reviewed both exhibits and find that Exhibit A merely illustrates Dr. Bardwell’s pre-filed answer testimony and does not appear to introduce new information.  We therefore grant the motion to allow Exhibit A into the record.  However, Exhibit B is very extensive and goes beyond merely illustrating Dr. Bardwell’s pre-filed answer testimony.  We also note that Ms. LaPlaca filed her motion shortly before Public Service was due to file its rebuttal testimony.  We therefore find that Ms. LaPlaca has not shown good cause to allow late filing of Exhibit B.  Therefore, we deny the motion as it relates to Exhibit B.  
II.
ORDER
A.
The Commission Orders That:

1. Hearings scheduled for June 23, 2008 through July 11, 2008 shall begin at 8:30 a.m. and recess at 5:00 p.m.  On Wednesdays the hearings will begin at noon and recess at 5:00 p.m.  

2. A hearing will not be held on July 4, 2008.  

3. Public Service Company of Colorado shall coordinate with parties to develop a list of order of witnesses, cross-examination times, and exhibits, and shall file this list on or before June 18, 2008.
4. Parties shall pre-file any substantial corrections to testimony and exhibits on or before June 20, 2008.
5. We direct Staff of the Commission (Staff) to coordinate a date and time for parties to meet with court reporters to pre-mark testimony and exhibits.  Staff shall notify the parties of the date and time.
6. Parties shall file any motions related to objections to testimony or exhibits on or before June 18, 2008, and responses shall be filed on or before noon on June 20, 2008.
7. The Motion filed by Ms. Nancy LaPlaca on May 23, 2008, requesting leave to file exhibits and background data analysis for the pre-filed answer testimony of Dr. Robert Bardwell is denied in part and granted in part consistent with the discussion above.  

8. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
June 13, 2008.
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