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I. BY THE COMMISSION

A. Statement

1. On May 23, 2008, Colorado Natural Gas, Inc. (CNG), a Colorado corporation, filed an application, along with exhibits required under Rules 4002 and 4105 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4 (Application), seeking an Order authorizing CNG to enter into certain debt instruments (as more particularly described in the Application), in conjunction with the issuance of up to $60,000,000 in bonds by its parent holding company, Summit Utilities, Inc.

2. Notice of the Application was issued by the Commission on May 27, 2008.  The Notice allowed entities until June 6, 2008 to intervene or participate as a party in this proceeding and set this matter for hearing on June 13, 2008.  In addition, CNG caused a notice of the Application to be published in the legal notices section of The Denver Post on Monday, May 26, 2008.  An Affidavit of Publication issued by The Denver Newspaper Agency was filed with the Commission on May 28, 2008.  The Denver Post is a newspaper of general circulation under Rule 1004(o) of the Rules of Practice and Procedure, 4 CCR 723-1.  No one sought intervention or opposed the granting of the Application. 

3. On June 6, 2008, CNG filed a verified supplement (Supplement) to the Application.  The primary purpose for the Supplement was to provide a copy of the substantially finalized versions of the applicable debt instruments associated with securing the proposed financing and to confirm that CNG assets will not be pledged or used to support or secure funding which could be used for purposes other than CNG regulated utility operations in Colorado.  CNG has successfully initiated a substantial system development/expansion program to provide natural gas service to customers in areas which do not currently have natural gas utility service.  A portion of the proceeds from the issuance of the bonds will be available to provide financial resources for CNG to implement its system development/expansion program. 

4. CNG, in concert with entering into these debt instruments, is requesting Commission approval to borrow up to $60,000,000.  As stated in the Application, it is anticipated that approximately $40,000,000 in proceeds from the issuance of long-term variable rate bonds by Summit Utilities, Inc., will be borrowed by CNG immediately following the closing of the financing agreements. CNG proposes to refinance its existing long term debt of approximately $29,600,000 and borrow an additional $10,000,000 to be used to pay for material and supplies used in expanding its natural gas distribution system in Summit, Park, and Pueblo counties in Colorado.  The additional $20,000,000 which may be available could be used in completing or expanding existing projects or future projects.  The Commission’s granting of the Application would authorize CNG to access these additional funds consistent with the provisions of the Application.    

5. CNG has requested that the Commission determine this matter without a hearing, pursuant to Rule 1403.  No requests to intervene were filed in connection with the Application, and it is therefore appropriate that the Application be considered in accordance with § 40-6-109(5), C.R.S., and Rule 1403.

B. Findings of Fact

6. CNG is a Colorado corporation qualified to do business within the State of Colorado.  Its Articles of Incorporation, as amended, have been filed with the Commission and it is in good standing with the Colorado Secretary of State.  CNG provides gas utility service to various areas in Colorado.  The Application has been filed in accordance with § 40-1-104, C.R.S., which requires a public utility to obtain Commission approval before it issues securities such as common stock or assumes debt.

7. As of March 31, 2008, CNG had 10,000,000 shares of common stock authorized and 1,424,663 shares of common stock outstanding.

8. The purpose of the Application is to obtain Commission approval authorizing CNG to enter into certain financial agreements with several financial institutions in concert with the issuance of up to $60,000,000 in bonds by its parent holding company, Summit Utilities, Inc.  Specific details of financial agreements, including the master trust indenture, the 2008A loan agreement, a reimbursement and pledge agreement, and other financial agreements, between CNG, its parent, Summit Utilities, Inc., JP Morgan Chase, N.A., and the Bank of New York Trust Company, N.A., were submitted as part of the Application and the Supplement.      

9. CNG’s Board of Directors, by resolution dated May 14, 2008, authorized its president, vice president, and legal counsel to execute and file the Application or to cause the Application to be filed.

10. The Application contains all of the information required under Rules 4002 and 4105.

11. CNG, and its participation in the debt instruments as described in the Application and the Supplement are subject to the jurisdiction of the Commission in accordance with § 40-1-104, C.R.S. 

12. CNG’s participation in the debt instruments and the use of proceeds resulting from its participation, as stated in the Application and the Supplement, is consistent with the provisions of the public utilities law, is for a lawful purpose, and is not inconsistent with the public interest.

13. Based on the information contained in the Application and the Supplement, we find good cause to grant the Application and authorize CNG to participate in the issuance of Securities referenced in the Application and the Supplement.

II. ORDER

A. The Commission Orders That:

1. The Application filed by Colorado Natural Gas, Inc. (CNG) to enter into certain debt instruments as prescribed in the Application and Supplement to the Application is deemed complete and is granted.

2. CNG is hereby authorized to borrow up to $60,000,000 under terms and conditions prescribed in the Application and the Supplement for the purpose of refinancing its existing long term debt of approximately $29,600,000 and financing further expansion of its natural gas distribution system in Colorado.

3. CNG shall notify the Commission in writing of the closing of the financial transactions described in the Application and the Supplement, the completion of the proposed refinancing of its existing long term debt and any of its initial borrowing (anticipated to be approximately $10,000,000).   

4. The June 13, 2008 hearing date set in this matter is vacated.

5. Nothing contained herein shall be construed to imply any recommendation or guaranty of any obligation with regard to any debt instrument entered into by CNG or its parent, Summit Utilities, Inc., or any other parties to the proposed financial agreements described in the Application or the Supplement on the part of the State of Colorado.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 11, 2008.
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