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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a letter sent by Mr. Richard Oberle on behalf of Colorado Tour Transportation, LLC (CTT) dated May 17, 2008.  In his letter, Mr. Oberle requests that we reconsider the grant of temporary transfer application in Decision No. C08-0487.  In response, Home James Transportation Services, Ltd., (Home James) filed a Motion to Strike this letter on May 23, 2008.  

2. By way of background, Home James and Valley Taxi, Inc. (Valley Taxi) entered into an agreement (contingent upon Commission approval) where Home James would permanently transfer a portion of Certificate of Public Convenience and Necessity PUC No. 16114 to Valley Taxi on April 16, 2008.  In addition, the parties filed a temporary transfer application on April 9, 2008. 
3. CTT filed a petition to intervene opposing the temporary transfer application.  At that time, CTT was represented by an attorney.  In its petition to intervene, CTT alleged that the authority that Home James and Valley Taxi applied to transfer was dormant; that Valley Taxi has not shown itself to be financially and operationally fit; that Home James has continued to operate while its authority was leased; and that Valley Taxi has provided service beyond its authority.
4. By Decision No. C08-0487, we found that CTT’s allegations were unsupported and granted the temporary transfer application.  We referred the permanent transfer application and CTT’s petition to intervene to an Administrative Law Judge.
5. In his letter, Mr. Oberle, on behalf of CTT, requests that we reconsider this grant of temporary transfer application.  In response, Home James argues that Mr. Oberle’s letter should be stricken from this application for the following reasons: (1) CTT is represented by an attorney in this proceeding, but this attorney did not prepare the letter; (2) CTT is a limited liability company (LLC) and it is not clear whether Mr. Oberle can properly represent CTT; (3) the letter refers to exhibits attached to the letter, but these exhibits were not served on the attorney for Home James and were not part of the record in the temporary transfer application; (4) the allegations made in the letter are not relevant to the temporary transfer application; and (5) CTT and/or Mr. Oberle failed to show that Decision No. C08-0487, granting the temporary transfer application, was in error.  

B.
Findings
6. Home James is correct in that CTT was represented by an attorney at the time it filed its petition to intervene in this docket.  We are not aware of a motion to withdraw filed by the attorney representing CTT.  In addition, Mr. Oberle does not attach a certificate of service to his letter or indicate whether a copy was mailed to CTT’s attorney.  Home James is also correct that Mr. Oberle does not demonstrate that he may properly represent CTT in this docket under any of the exceptions allowing business entities to appear pro se before the Commission.
7. In addition, Rule 1205(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 requires a person filing any pleading or other document to also serve a copy, including all supporting attachments or exhibits, upon every other party and amicus curiae in the proceeding.  The attorney for Home James states that he was served with only a copy of the letter itself, but not copies of the attachments.  Mr. Oberle’s letter states that a copy of the letter itself was sent to the attorney for Home James, but we are unable to determine if the exhibits were sent as well.  In addition, the letter does not state whether a copy was sent to Valley Taxi. 
8. Home James also claims that the allegations contained in Mr. Oberle’s letter are irrelevant to a temporary transfer application. Pursuant to § 40-6-120, C.R.S., the Commission may grant a temporary transfer application “if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public.”  In his letter, Mr. Oberle claims that Home James and/or Valley Taxi are trying to put CTT out of business.  He does not explain how this is relevant to the issue above.  In addition, we agree with Home James that this allegation was not contained in the temporary transfer application record.
9. Now, being fully advised in the matter and consistent with the discussion above, we grant Home James’s Motion to Strike the letter prepared by Mr. Oberle on behalf of CTT.  We advise all parties, however, that this decision or the grant of temporary transfer application in Decision No. C08-0487 do not create a presumption that a permanent transfer will be granted or denied.  
II. ORDER

A. The Commission Orders That:

1. We grant the Motion to Strike the letter prepared by Mr. Richard Oberle on behalf of Colorado Tour Transportation, filed by Home James Transportation Services, Ltd.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 4, 2008.
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