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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of the Petition of Agate Mutual Telephone Cooperative Association to Reset Its High Cost Support Mechanism Funding (Petition), filed on January 25, 2008, pursuant to Commission Rules 4 Code of Colorado Regulations (CCR) 723-1-1304, 723-2-2847, and 723-2-2855.  The Colorado Office of Consumer Counsel (OCC) intervened as of right in this matter.  On May 15, 2008, the OCC filed a motion to withdraw its intervention.
2. In its Petition, Agate Mutual Telephone Cooperative Association (Agate or Petitioner) states that it currently receives $330 in annual High Cost Support Mechanism (HCSM) funding.  Agate represents that it qualifies for and seeks annual HCSM support funds in the amount of $16,941.  Specifically, Agate represents that it is eligible for funds from the HCSM for support for High Cost Loops in the amount of $1,786.  In addition, Agate represents it is eligible for funds from the HCSM for support for local switching costs in the amount of $15,155.  

3. Now, being fully advised in the matter, we grant Agate’s Petition for HCSM funding and grant OCC’s motion to withdraw its intervention.

B. Background

4. Agate is a certified provider of local exchange and other telecommunications services to approximately 101 customers in Colorado.  Agate is also a “rural telecommunications provider” as that term is defined pursuant to both state and federal law.  It is also a “provider of last resort” and has been certified by this Commission as an Eligible Telecommunications Carrier for the purpose of receiving Federal Universal Service support.  As an incumbent rural local exchange carrier, Agate is an Eligible Provider under Rule 4 CCR 723-2-2847 for the purpose of seeking support from the Colorado HCSM.

5. Agate initiated this petition for HCSM support pursuant to the provisions of Commission Rules 4 CCR 723-2-2847 and 4 CCR 723-2-2855.  The Petitioner states that it requires HCSM support as authorized by Colorado law and this Commission’s applicable rules.

6. Notice of the petition was posted on the Commission’s web site on January 29, 2008.  Interventions were due on or before February 28, 2008.  On February 28, 2008, the OCC filed its Notice of Intervention of Right and Request for Hearing (Intervention of Right).

7. On March 13, 2008, Agate filed its Request that the Scope of Office of Consumer Counsel’s Intervention be Narrowed Prior to Any Settlement Conference.  

8. At the Weekly Meeting on March 19, 2008, we agreed to table the resolution of the filings in the instant docket until we received reports regarding settlement conferences in Docket Nos. 07M-510T, 07M-511T, and 07M-506T.  We subsequently issued Decision No. C08-0335, mailed on May 29, 2008, in Docket No. 07M-510T; Decision No. C08-0499, mailed on May 19, 2008, in Docket No. 07M-511T; and Decision No. C08-0520, mailed on May 19, 2008, in Docket No. 07M-506T.

9. On April 18, 2008, Agate and the OCC (Parties) filed a Joint Motion in Support of Stipulated Procedural Schedule, requesting that in lieu of an evidentiary hearing or referral to an administrative law judge (ALJ) for a settlement conference, the Commission allow the Parties to file both opening and reply briefs.  The Joint Motion was denied through Decision No. C08-0242, mailed on April 29, 2008.

10. On May 15, 2008, the OCC filed a Motion to Withdraw Intervention and Request for Waiver of Response time in this docket.  The motion indicated that while the OCC does not concede the merits of the issues raised in its Intervention of Right, it nonetheless filed its motion to withdraw in order to address concerns of regulatory efficiency as expressed by the Commission in previous dockets.

C. Analysis

1. Agate’s HCSM Eligibility for High Cost Loop Support
11. Agate requests high cost loop support under Rule 2855(a)(III)(A) in the amount of $1,786.  Agate used the National Average Cost Per Loop as presented in Commission Staff’s Colorado High Cost Support Mechanism factors letter of November 8, 2007, which was included in the Petition as Attachment D.  

12. We find, based on the information provided by Agate in its Petition, as well as applying the policy standards set forth in Decision No. C07-0919, that Agate has made a proper showing of eligibility for high cost loop support under Rule 2855(a)(III)(A) in the amount of $1,786.  Therefore, we find that Agate is entitled to receive high cost loop support in that amount.

2. Agate’s HCSM Eligibility for High Cost Switching Support Costs

13. Agate also requests high cost switching support under Rule 2855(b).  We find, based on the information provided by Agate in its Petition, as well as applying the policy standards set forth in Decision No. C07-0919, Agate has made a proper showing of eligibility for high cost switching support under Rule 2855(b) in the amount of $15,155.  

3. Effective Date of Agate’s HCSM Support

14. In Decision No. C07-0919, the Commission found it was reasonable and appropriate to authorize HCSM support retroactive to the expiration date of the 30-day notice period.  In this case, the 30-day notice period expired on February 25, 2008.  Therefore, we find that the effective date of Agate’s HCSM draw to be February 25, 2008.

15. We find OCC has provided good cause and we therefore grant its Motion to Withdraw its Intervention and waive response time.

4. Conclusions

16. For the reasons discussed above and based on a full record in this docket, we find that it is in the public interest to approve the Petition without modifications.  We find that Agate is eligible to receive high cost support for high cost loop support under Rule 2855(a) in the amount of $1,786.  We further find that Agate is eligible to receive high cost support for high cost switching support under Rule 2855(b) in the amount of $15,155.  The high cost support shall be retroactive to February 25, 2008. 

II. order

A. The Commission Orders That:

1. The Petition of Agate Mutual Telephone Cooperative Association to Reset Its High Cost Support Mechanism Funding, filed on January 25, 2008, pursuant to Commission Rules 4 Code of Colorado Regulations 723-1-1304, 723-2-2847, and 723-2-2855 is granted consistent with the discussion above.

2. Agate Mutual Telephone Cooperative Association (Agate) shall receive High Cost Support Mechanism (HCSM) funding for high cost loop support in the amount of $1,786 in accordance with Rule 2855(a)(III)(A).

3. Agate shall receive high cost switching support in the amount of $15,155 in accordance with Rule 2855(b).

4. Agate’s HCSM support shall be retroactive to February 25, 2008. 
5. The Office of Consumer Counsel’s Motion to Withdraw its Intervention is granted.
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 4, 2008.
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