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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion by Commission Trial Staff (Staff) to Strike Testimony of Witness Carl Hunt on Behalf of Interwest Energy Alliance (Interwest) and Request for Shortened Response Time (Motion) filed on May 30, 2008.  

2. Staff indicates that because Interwest witness Dr. Carl Hunt is out of the country and unavailable, it has not received an adequate response from Interwest to its discovery requests propounded on May 7, 2008.  Staff further states that upon information and belief, Dr. Hunt will not return until approximately June 6, 2008.  Because the due date for cross-answer testimony in this matter is due on June 9, 2008, Staff argues that the Commission should not require Staff to further accommodate Interwest’s scheduling problems.  Staff suggests that the appropriate remedy is to strike Dr. Hunt’s answer testimony since it cannot be reasonably vetted in accordance with the discovery process established in Commission Decision No. C08-0108, effective on January 30, 2008, well in advance of the filing of answer testimony in this docket.  Staff further requests response time to its Motion be shortened to June 3, 2008.

B. Findings
3. We certainly are sympathetic to Staff’s frustration in this matter.  Pursuant to Decision No. C08-0108, we set the procedures for propounding discovery and for providing responses to discovery.  Responses to discovery were to be provided within ten calendar days from the date the discovery request directed to answer testimony was made.

4. It is evident from the e-mail correspondence attached to Staff’s Motion that Interwest and its legal counsel were well aware of the situation, including Interwest’s obligations to respond to discovery requests within the time ordered by this Commission.  It is also evident that Interwest and Dr. Hunt treated discovery responsibilities in a cavalier manner.  However, we do not agree with Staff, at this time, that striking Dr. Hunt’s testimony is in the best interests of this docket.  Rather, we craft a solution that will serve the best interests of this docket.  Interwest and Dr. Hunt are ordered to respond to Staff’s discovery requests made on May 7, 2008 by the close of business on June 9, 2008.  Staff may then supplement its cross-answer testimony with regard to Dr. Hunt’s answer testimony only, by noon on June 20, 2008.  All other cross-answer testimony by Staff (and all other parties) remains due on June 9, 2008.

5. We note however, that should Interwest and Dr. Hunt fail to comply with our directives here, we will revisit Staff’s motion to strike Dr. Hunt’s answer testimony at our earliest convenience.  No party should interpret our decision here as encouraging a casual approach to discovery.  Each party and its legal counsel have the responsibility to answer propounded discovery in a timely manner, certainly within the time ordered by this Commission.  

II. ORDER

A. The Commission Orders That:

1. The Motion by Commission Staff (Staff) to Strike the Testimony of Witness Dr. Carl Hunt on Behalf of Interwest Energy Alliance (Interwest) is denied consistent with the discussion above.

2. Interwest witness Dr. Hunt shall respond to Staff’s May 7, 2008 discovery requests by close of business on June 9, 2008.

3. Staff may supplement its cross-answer testimony with regard to Dr. Hunt’s answer testimony only, by noon on June 20, 2008.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 4, 2008.
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