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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On May 21, 2008, Dillard-Lewis, Inc., doing business as Highland Express Shuttle Service (Highland Express), filed an application for emergency temporary authority to conduct operations as a contract carrier by motor vehicle for hire for:
The transportation of 
passengers and their baggage: 
(1)
between Canon City, Colorado, and the Denver MEPS (Military Entrance Processing Station), 721 19th Street, Denver, Colorado, to include stops in the cities of Pueblo, Colorado Springs, Littleton, and Aurora, Colorado; 
(2)
between Montrose, Colorado, and the Denver MEPS, to include stops in the cities of Grand Junction and Glenwood Springs, Colorado; and 
(3)
between points within a 26-mile radius of the Denver MEPS.  
RESTRICTION:

The application is restricted to military recruit applicants which have been ticketed by Transcor, Inc., 9310 Old Kings Road South, Suite 501, Jacksonville, Florida. 
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Highland Express must therefore meet a two-fold test: first, that there is an emergency need for the transportation services; and second, that there is no existing carrier capable of meeting the need.  If Highland Express fails to meet either criterion, the application must be denied.

4. In support of this emergency temporary authority Highland Express states:

The Denver MEPS (Military Entrance Processing Station) current transportation contract has expired.  The Department of Defense, Headquarters, US Military Entrance Processing Command in Illinois has issued a Memorandum for the Use of E-Transcor to all of the local MEPS.  E-Transcor is the electronic ticketing and accounting system developed by Transcor, Inc., which provides accountability and reconciliation of bulk ticket purchases.  Transcor, Inc., also provides Department of Defense approved carriers, trained in the E-Transcor ticketing system to provide the transportation of the military applicants/recruits.

5. Highland Express does not include a copy of the Memorandum from the Department of Defense with this application.  Therefore, we cannot determine if the Department of Defense has chosen to use the E-Transcor electronic ticketing and accounting system as developed by Transcor, Inc. 

6. Ms. Peggy Breit, the Corporate General Manager of Transcor, Inc., submitted a letter in support of this application.  In this letter, Ms. Breit states:

Transcor, Inc., a Florida Corporation with its principal place of business in Jacksonville, Duval County, Florida, is in the business of providing and arranging contractual transportation and accounting services for military applicants (Army, Navy, Air Force, National Guard, Coast Guard, Marine Corps) and Job Corps students throughout various geographical parts or areas of the United States of America and its territories.  The United States Military Entrance Processing Command (USMEPCOM) has authorized the use of Transcor, Inc. and its carriers to all Military Entrance Processing Stations (MEPS) throughout the country, including Denver, Colorado for the transportation of recruit applicants.  Pursuant to such authorization, the Commander of the Denver MEPS has requested that Transcor, Inc., through its contractual carrier Dillard-Lewis, Incorporated d/b/a Highland Express Shuttle Service, provide recruit applicant transportation to the MEPS as soon as possible.

7. Ms. Breit does not include a copy of any correspondence from the Commander of the MEPS in Denver, which indicates that Transcor, Inc., and Highland Express have been chosen to transport military recruits to and from the Denver MEPS.  Therefore, we cannot determine if there is an emergency need for the transportation services named in this application.

8. We find that an emergency need for the requested transportation services has not been shown to exist, and it has not been shown that there is no other carrier capable of providing this service.  This application for emergency temporary authority therefore is not in the public interest.

9. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Dillard-Lewis, Inc., doing business as Highland Express Shuttle Service is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 28, 2008.
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