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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition for a permanent waiver of certain requirements in Rule 2312 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, filed on April 1, 2008 by Qwest Corporation (Qwest) and the El Paso County Telephone Company (El Paso).

2. Rule 4 CCR 723-2-2312(c) includes a requirement that local exchange carriers inform new customers of their intraLATA and interLATA toll carrier options at the time that service is requested.  This rule was promulgated in response to § 271(e)(2)(A) of the Telecommunications Act of 1996.

3. On August 31, 2007, the Federal Communications Commission (FCC) released its FCC Long Distance Order waiving continued application of its equal access scripting requirement for both intrastate and interstate services for the Bell Operating Companies (BOCs) like Qwest and their independent incumbent local exchange carrier affiliates like El Paso.  As a result of, and consistent with the FCC Order, Qwest seeks a waiver of certain obligations set forth in 4 CCR 723-2-2312(c).  Qwest is seeking a waiver of the requirement that customers be notified of their interLATA and intraLATA toll carrier options at the time service is requested.  This is consistent with the FCC Order.  The remaining requirement that consumers be allowed to choose a specific interLATA and intraLATA toll carrier is still in effect for Qwest and El Paso.

4. Pursuant to Rule 4 CCR 723-1-1003, the Commission may grant waivers from Commission rules for good cause.  In making its determination the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.  

5. On April 9, 2008, the Commission issued a 30-day notice.  Interventions were due on or before May 9, 2008.  None were filed.

6. We find that in order to be consistent with the FCC Long Distance Order, the petition for a permanent waiver of certain requirements of Rule 2312(c) is in the public interest and should be granted.  We further find that such a waiver shall remain in effect until such time that the there is a change in the Commission Rules or FCC Rules.  

II. ORDER

A. The Commission Orders That:

1. Consistent with the discussion above, a permanent waiver of certain requirements of Rule 2312(c) of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, is granted to Qwest Corporation and the El Paso County Telephone Company.

2. The waiver shall remain in effect until such time that the there is a change in the Commission Rules or Federal Communications Commission Rules.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 28, 2008.
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