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I. BY THE COMMISSION
A. Statement

1. On April 29, 2008, Casino Transportation, Inc., filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 52393.
2. In this application, Casino Transportation, Inc., is requesting that Restriction No. 1 to Item No. II and Item No. III of CPCN PUC No. 52393 be eliminated.  Item No. II and Item No. III, with all of the restrictions, currently read as follows:  
Transportation of 
passengers and their baggage on schedule: 
II.
between points in that portion of Jefferson County bounded by Sheridan Boulevard on the east, 44th Avenue on the north to its intersection with Colorado Highway 58; thence west along Colorado Highway 58 to its junction with U. S. Highway 6; thence southwest along an imaginary line to the junction of I-70 and Exit 256 near Lookout Mountain; thence southeast along an imaginary line to the intersection of U.S. Highway 285 and Colorado Highway 8; thence east along U.S. Highway 285 to its intersection with Quincy Avenue, as extended; thence east along Quincy Avenue, as extended, to Sheridan Boulevard; thence north on Sheridan Boulevard to the point of beginning; on the one hand, and on the other hand; points in and within two miles of Central City and Black Hawk, Colorado via U.S. Highway 6, I-70, Colorado State Highways 93, 119, and 279 serving intermediate points in Jefferson County on and within 1/2 mile of that portion of I-70 between interchange 256 and the Jefferson/Clear Creek County boundary with the right to use Golden Gate Canyon Road for operating convenience only; and  
III.
between points within a 1/2 mile radius of the intersection of Golden Gate Canyon Road and Colorado State Highway 93 lying south and west of said intersection; on the one hand, and on the other hand; points in and within two miles of Central City and Black Hawk, Colorado via U.S. Highway 6, I-70, Colorado State Highways 93, 119, and 279 serving intermediate points in Jefferson County on and within 1/2 mile of that portion of I-70 between interchange 256 and the Jefferson/Clear Creek County boundary with the right to use Golden Gate Canyon Road for operating convenience only.
RESTRICTIONS:
Items II and III of this Certificate are restricted as follows:  
1.
to service to or from hotels and motels only in the following described areas: 
(a)
on and south of Colfax Avenue, north of Alameda, west of Sheridan Boulevard, and east of Youngfield Street; and 
(b)
within one mile of Sixth Avenue from Youngfield Street on the east to the Jefferson/Gilpin County line on the west.  This restriction (1) shall not apply to service to or from points in Golden, Colorado and the Denver West Office Park; 
2.
against providing service to or from the Holland House Hotel in Golden, Colorado; 
3.
to serving points named in the carriers’ published schedule; and 
4.
to the use of vehicles with a seating capacity of at least ten passengers plus the driver.

3. Casino Transportation, Inc., in this application, is requesting to eliminate the following restriction:  

Items No. II and III are restricted to service to or from hotels and motels only in the following described areas:  
(a)
on and south of Colfax Avenue, north of Alameda, west of Sheridan Boulevard, and east of Youngfield Street; and  
(b)
within one mile of Sixth Avenue from Youngfield Street on the east to the Jefferson/Gilpin County line on the west.  This restriction shall not apply to service to or from points in Golden, Colorado and the Denver West Office Park.
4. The Commission gave notice of the application on May 12, 2008.

5. There are no interventions opposing a grant of the application.
6. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
7. Casino Transportation, Inc., must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Casino Transportation, Inc. fails to meet either test, the application must be denied.

B. Findings of Fact

8. Mr. Craig Caldwell, the president of Casino Transportation, Inc., filed a statement in support of this application.  In this document, Mr. Caldwell states:

While the original intent of this restriction is unclear, it is now clear that this restriction no longer serves any purpose, and is rendered not only useless, but also serves as a hindrance for maintaining and expanding public service, for the following reasons: (a) This narrowly defined portion of geography actually contains very few hotels and motels at all, let alone those that would allow for adequate parking for shuttle riders based on current and anticipated volumes. (b) Restricting the allowable area for operation, as currently written, greatly diminishes the flexibility for the Certificate Holder to explore more suitable locations, which may serve the public better than the facility (Heritage Square) currently being operated from. (c) In the years since the restriction was put in place, there has been substantial commercial development in this territory, especially along Colfax, west of Youngfield Street as extended.  This development has primarily involved retail, restaurants and car dealerships, etc., rather than motels and hotels.

9. To support the existence of an immediate and urgent need for this extension, Mr. Caldwell states:

The urgency for the removal of this restriction lies in the fact that there are separate Applications
 (ETA, TA, and Permanent) for the Transfer of a Portion of Certificate No. 52393, being filed simultaneously, which relate to this application.  While the Transfer, and this Extension (by way of the removal of a restriction) are separate issues, they do relate to one another.  Casino Transportation, Inc. is in the process of transferring a geographical portion of Certificate No. 52393 to Ramblin’ Express, Inc.  The territory being transferred, allowing for scheduled service to and from Central City and Black Hawk, surrounds and encompasses the specific territory outlined in Restriction (1), which limits available operating areas to hotels and motels.  Ramblin’ Express, Inc., in their effort to maintain – and more importantly increase available convenient service from the Westside – is motivated to explore all potentially available options, having adequate (or additional) sites in this area.  Most of the available options, having adequate space, lighting, accessibility, etc., do fall within the portion of the Authority covered by Restriction (1), and these potential sites are not hotels and motels.  The ETA, TA and Permanent Applications for the Transfer of operating authority are intentionally being filed separately, yet simultaneously and with the same dates as, the ETA, TA and Permanent Applications being filed for the Extension of Current Authority.  This is being done to fully disclose the commitment and intent of Ramblin’ Express, Inc. to immediately explore viable options to keep a suitable Westside location in operation, and financially viable and stable, to serve the employees and patrons of Central City and Black Hawk.

10. Casino Transportation, Inc., on April 29, 2008, also filed an emergency temporary authority application and a temporary authority application to transfer a portion of CPCN PUC No. 52393 to Ramblin’ Express, Inc.  The dockets for these applications are No. 08A-143CP-ETA and No. 08A-143CP-TA.  Within the geographic area named in Dockets No. 08A-143CP-ETA and No. 08A-143CP-TA, Casino Transportation, Inc., currently provides scheduled service between Heritage Square in Golden, Colorado, on the one hand, and casinos in Central City and Black Hawk, on the other hand.  Mr. Caldwell states many employees of the casinos drive to Heritage Square and take a Casino Transportation, Inc., bus to the casinos in Black Hawk and Central City.

11. As stated above, the Heritage Square scheduled stop is located within the geographic portion of CPCN PUC No. 52393 that Casino Transportation, Inc., is requesting to transfer to Ramblin’ Express, Inc. in Dockets No. 08A-143CP-ETA and No. 08A-143CP-TA.  In the transfer application, Mr. Caldwell reports that the total number of riders departing from the Heritage Square location has decreased while the cost of providing the service has increased.  Mr. Caldwell also reports that Casino Transportation, Inc., incurred significant financial losses during the year 2007 and January and February of 2008.  Mr. Caldwell states that if Casino Transportation, Inc., is not allowed to transfer this portion of CPCN PUC No. 52393, it may have to immediately stop providing service from the Heritage Square location.

12. The Commission at its weekly meeting held on April 30, 2008, granted Casino Transportation, Inc., the emergency temporary authority to transfer the requested portion of CPCN PUC No. 52393 to Ramblin’ Express, Inc.
13. Therefore, the granting of the request in this application to eliminate Restriction No. 1 will allow Ramblin’ Express the opportunity to search for other locations to provide scheduled service between Central City and Black Hawk and the geographic area named in Dockets No. 08A-143CP-ETA and No. 08A-143CP-TA.

14. The Commission is not aware of any other carrier that currently has scheduled authority to provide service between the area near or around Heritage Square in Golden, on the one hand, and the casinos in Central City and Black Hawk, on the other hand.

C. Conclusions

15. We find that Casino Transportation, Inc., has shown that an immediate and urgent need exists for the elimination of Restriction No. 1.  We also find that no other carrier has been shown to be capable of providing a similar service.  We therefore find that this application for temporary authority is in the public interest.

16. Casino Transportation, Inc., is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Casino Transportation, Inc., is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52393, by the elimination of Restriction (1) as requested in this application, for a period of 150 days commencing from the Mailed Date of this Order.  The revised authority will read as shown in the Appendix.

2. Casino Transportation, Inc., shall operate in accordance with all applicable Commission rules and regulations.

3. Casino Transportation, Inc., shall file a tariff and time schedule in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing.

4. If Casino Transportation, Inc., does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority to extend operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 22, 2008.
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