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I. BY THE COMMISSION
A. Statement

1. On May 2, 2008, Casino Transportation, Inc. (Casino Transportation) filed an application for temporary approval to allow CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express (Ace Express) to assume operational control of a portion of Item No. II of Certificate of Public Convenience and Necessity (CPCN) PUC No. 52393 pending Commission consideration of the related application to permanently lease the same portion of the certificate.
2. Item No. II of CPCN PUC No. 52393 reads as follows:
Transportation of 
passengers and their baggage on schedule 
between points in that portion of Jefferson County bounded by Sheridan Boulevard on the east, 44th Avenue on the north to its intersection with Colorado Highway 58; thence west along Colorado Highway 58 to its junction with U.S. Highway 6; thence southwest along an imaginary line to the junction of I-70 and exit 256 near Lookout Mountain; thence southeast along an imaginary line to the intersection of U.S. Highway 285 and Colorado Highway 8; thence east along U.S. Highway 285 to its intersection with Quincy Avenue, as extended; thence east along Quincy Avenue, as extended, to Sheridan Boulevard; thence north on Sheridan Boulevard to the point of beginning; on the one hand, and on the other hand; points in and within two miles of Central City and Black Hawk, Colorado via U.S. Highway 6, I-70, Colorado State Highways 93, 119, and 279 serving intermediate points in Jefferson County on and within 1/2 mile of that portion of I-70 between interchange 256 and the Jefferson/Clear Creek County boundary with the right to use Golden Gate Canyon Road for operating convenience only.
3. The portion of Item No. II of CPCN PUC No. 52393 to be leased to Ace Express consists of the parking lot located at 12100 W. 44th Avenue, Wheat Ridge, Colorado 80033.  Casino Transportation does not currently provide scheduled service between 12100 W. 44th Avenue and the casinos in Central City and Black Hawk.  The 12100 W. 44th location is approximately 1.5 miles east of Ace Express’ existing scheduled stop at 14000 W. 44th Avenue in Golden, Colorado.  
4. The Commission gave notice of the application on May 12, 2008 and no interventions have been filed opposing a grant of the application.
B. Findings of Fact

5. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."
6. In support of this application, Casino Transportation states “the location for which authority is sought (to lease to Ace Express) has been a difficult location for CTI (Casino Transportation) to serve in the past on account of logistics and declining ridership.  In this era of extraordinary high fuel prices, CTI needs badly to operate its buses as efficiently and carefully as possible.”

7. Mr. Art Dotson, the Director of Safety and Training for Ace Express, submitted the following statements in support of this application:
I am employed by Ace Express.  Among my duties are to provide for safe parking and walking at the Company’s parking facility by bus patrons at its headquarters and parking facility located at 14000 W. 44th Avenue in Golden, Colorado.  Recently, since the latest large surge in fuel prices, persons who previously drove their personal automobiles to Black Hawk and Central City for gaming purposes have undertaken to ride the Company’s buses instead for reasons of economy and safety.  Additionally, an increase in vehicle accidents along Highway 119 on the way to Black Hawk and Central City has increased ridership as well.  The practical result is that at the Golden facility’s parking area, many more cars are being parked and, consequently, many more cars ultimately are driven in and out of the parking area on a daily basis.  Increased patronage has also resulted in many more people walking to and from the parking area to the Company’s bus boarding areas.  As cars are driven in and out of the facility, this congestion and additional traffic exposes the Company’s patrons to increased risk of safety.  It is vital that the Company be able to alleviate this situation on an emergency basis until the Commission can rule on the Company’s pending permanent authority application to utilize the Howard Johnson’s parking lot area (12100 W. 44th Avenue) about a mile and half away from the Company’s primary Golden parking facility.

8. In consideration of the support filed by Ace Express and Casino Transportation, we find that a failure to grant emergency approval of an assumption of operational control of a portion of CPCN PUC No. 52393 could ultimately affect service to the public.

C. Conclusions

9. A failure to grant temporary approval of an assumption of operational control could result in injury to CPCN PUC No. 52393 and ultimately affect service to the public.

10. Ace Express has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

11. This application for temporary approval is in the public interest.

12. Casino Transportation and Ace Express are advised that the grant of temporary approval of an assumption of operational control creates no presumption that permanent lease approval will be granted.

II. ORDER

A. The Commission Orders That:

1. The application filed by Casino Transportation, Inc. for temporary approval to allow CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express to assume operational control of a portion of Certificate of Public Convenience and Necessity PUC No. 52393 is granted.

2. CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express is granted temporary approval to conduct operations at 12100 W. 44th Avenue, Wheat Ridge, Colorado for a period of 150 days commencing from the Mailed Date of this Order.

3. CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express shall operate in accordance with all applicable Commission rules and regulations.
4. CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express, shall not assume operational control until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the currently effective tariff of Casino Transportation, Inc.; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
5. If CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 22, 2008
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