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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of the Joint Motion of Nucla-Naturita Telephone Company (Nucla or Petitioner) and the Colorado Office of Consumer Counsel (OCC) (collectively, the Parties) for Approval of Stipulation and Settlement Agreement and Request to Shorten Response Time filed on April 7, 2008. 

B. Background

2. Nucla is a certified provider of local exchange and other telecommunications services to approximately 1,715 customers in Colorado.  Nucla is also a “rural telecommunications provider” as that term is defined pursuant to both state and federal law.  It is also a “provider of last resort” and has been certified by this Commission as an Eligible Telecommunications Carrier for the purpose of receiving Federal Universal Service support.  As an incumbent rural local exchange carrier, Nucla is an Eligible Provider under Rule 4 Code of Colorado Regulations (CCR) 723-2-2847 for the purpose of seeking support from the Colorado High Cost Support Mechanism (HCSM).  
3. Nucla filed its Petition for HCSM Funding on December 17, 2007, pursuant to Commission Rules 4 CCR 723-2-2003, 723-2-2847, and 723-2-2855.  
4. Nucla represents that it qualifies for and seeks annual HCSM support funds in the amount of $247,908.  Specifically, Nucla represents that it is eligible for funds from the HCSM for support for High Cost Loops in the amount of $72,035.  Nucla also seeks support for Local Switching and Exchange Trunk Costs in the amount of $175,873. 
5. Nucla also makes a request to permit it a one-time recovery of HCSM funds that were discontinued as of November 1, 2006.  At that time, Nucla was receiving $198,580 in annual HCSM support.  In Decision No. C08-0241, issued March 7, 2008, we denied Nucla’s request for a one-time payment of $198,580 in annual HCSM support.   In Decision No. C08-0381, issued April 15, 2008, we denied Nucla’s Application for Rehearing, Reargument, or Reconsideration to Decision No. C08-0241. 

6. On December 21, 2007, the Commission issued its Notice of Application Filed, indicating that parties wishing to intervene in the docket should do so within 30 days of the date of the Notice.  
On January 22, 2008, the OCC filed its timely Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  The OCC pleading sets out several grounds for the Intervention of Right.  

7. On March 7, 2008, the Commission issued its Decision No. C08-0241 referring the matter and the remaining unresolved issues to a “Settlement ALJ,” and directed that the Administrative Law Judge (ALJ) file a report with the Commission no later than April 15, 2008 informing the Commission of the results of the settlement conference.

8. On March 11, 2008, the ALJ issued Interim Order No. R08-0246-I, which established March 20, 2008 as the date for the settlement conference and which also set out procedures for the conference and required each of the Parties to file a confidential settlement memorandum under seal with the ALJ in advance of that conference.

9. Settlement Memoranda were duly filed and the Parties met with the Settlement ALJ at the appointed time, engaged in negotiations, and settled their differences by mutual agreement.

10. On April 7, 2008, a Joint Motion of Nucla-Naturita Telephone Company and the Colorado Office of Consumer Counsel for Approval of Stipulation and Settlement Agreement and Request to Shorten Response Time was filed with the Commission.

11. Now being fully advised in this matter, we approve the Stipulation filed by the Parties consistent with the discussion below.
C. Analysis

12. In order to facilitate our review of this matter we evaluate the Petition as filed with the Stipulation before us in order to determine whether Nucla has demonstrated that it is eligible for support from the HCSM and whether a proper showing has been made.

1.  Nucla’s HCSM Eligibility for High Cost Loop Support 

13. Nucla argues that it is eligible for high cost loop support under Rule 2855(a) in the amount of $72,035.  Nucla used the National Average Cost per Loop as presented in the Colorado Public Utilities Commission Staff’s Colorado High Cost Support Mechanism (CHCSM) factors letter of November 8, 2007 which was included in the Petition as Attachment D.  Upon review of the Stipulation filed by the Parties, we conclude that it did not change Nucla’s original requested funding for high cost loop support. 

14. We find, based on the record, as well as applying the policy standard set forth in Decision No. C07-0919, that Nucla has made a proper showing of eligibility for high cost loop support under Rule 2855(a) in the amount of $72,035.  Therefore, we find that Nucla is entitled to receive high cost loop support in that amount.

2. Nucla’s HCSM Eligibility for High Cost Switching Support and High Exchange Trunk Costs

15. Nucla argues that it is eligible for high cost switching support and high exchange trunk costs support under Rules 2855(b) and 2855(c) in the amount of $175,873.  The Stipulation filed by the Parties did impact Nucla’s eligibility by reducing the rate of return (RoR) calculation as required by applicable Commission rules to 9.65 percent from the Petition’s RoR of 11.25 percent.  Attached to this Stipulation as Exhibit One is a revised version of Nucla’s Attachment C to its Petition which utilizes a RoR of 9.65 percent.  Exhibit One shows a revised calculation of Petitioner’s eligible Local Switching and Exchange Trunk support of $169,985.

16. Based on the record, as well as applying the policy standard set forth in Decision No. C07-0919, we approve this portion of the Stipulation.  Nucla has made a proper showing of eligibility for high cost switching support and high exchange trunk costs support under Rules 2855(b) and 2855(c) in the amount of $169,985.  However, our approval of this portion of the Stipulation should not be construed to mean that we have approved the RoR as stipulated to by the Parties.  We make no such finding here.

3. Effective Date of Nucla’s HCSM Support

17. The Parties request that the effective date for the commencement of Nucla’s receipt of the $242,020 in annual HCSM support should be retroactive to February 1, 2008.  In Decision No. C07-0919, the Commission found it was reasonable and appropriate to authorize HCSM support retroactive to the expiration date of the 30-day notice period.  In this case the 30-day notice period expired on January 22, 2008.  Therefore, we approve this provision of the Stipulation.

4. Investigatory Docket

13.
The Parties agree to support commencement by the Commission of an Investigatory Docket (I-Docket) to examine the issue of an appropriate RoR for all recipients of HCSM support.  The Parties also agree that they will support the initiation of a rulemaking docket by the Commission subsequent to the conclusion of the referenced I-Docket for the purpose of adopting appropriate rules arising from the findings of the I-Docket.  Either Party may at any time after approval by this Commission of this Stipulation, request initiation by the Commission of the referenced I-Docket.

14.
We appreciate the Parties’ willingness to participate in an I-Docket and look forward to their full participation.
D. Conclusions and Finding

18. For the reasons discussed above and based on a full record in this docket, we find that it is in the public interest to approve the Stipulation without modifications.  We find that Nucla is eligible to receive HCSM for high cost loop support under Rule 2855(a) in the amount of $72,035.  We also find that Nucla is eligible to receive HCSM for high cost switching support and high exchange trunk costs support under Rules 2855(b) and 2855(c) in the amount of $169,985.  Nucla’s HCSM support shall be retroactive to February 1, 2008. 
II. order

A. The Commission Orders That:

1. The Joint Motion of Nucla-Naturita Telephone Company (Nucla) and the Colorado Office of Consumer Counsel for Approval of Stipulation and Settlement Agreement and Request to Shorten Response Time is approved consistent with the discussion above.

2. Nucla shall receive High Cost Support Mechanism (HCSM) for high cost loop support in the amount of $72,035 in accordance with Rule 4 Code of Colorado Regulations 723-2-2855(a).

3. Nucla shall receive high cost switching support and high exchange trunk costs support in the amount of $169,985 in accordance with Rules 4 CCR 723-2-2855(b) and 2855(c) 

4. Nucla’s HCSM support shall be retroactive to February 1, 2008. 
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 7, 2008.
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