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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application filed by Home James Transportation Services, Ltd. (Applicant), on April 9, 2008, for temporary approval to allow Valley Taxi, Inc. (Valley Taxi) to assume operational control of a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 16114, pending Commission consideration of the related application to permanently transfer the certificate.

2. The portion of CPCN PUC No. 16114 to be transferred reads as follows:  
i.
Transportation of 
passengers and their baggage in charter service and call-and-demand limousine service 
between all points in Grand County, Colorado.  
ii.
Transportation of 
passengers and their baggage in charter service and call-and-demand limousine service 
between all points in Grand County, Colorado, within a 5-mile radius of the intersection of Vasquez Road and U.S. Highway 40 near Winter Park, Colorado, on the one hand, and on the other hand: 
A.
The towns of Central City and Black Hawk, Colorado; 
B.
All points in Summit County, Colorado; and 
C.
The ski area at Vail, Colorado.  
iii.
Transportation of 
passengers and their baggage in charter service and call-and-demand limousine service 
between all points in Denver, Colorado, as the same exists on May 2, 2001, on the one hand, and all points in Grand County, Colorado, on the other hand.  
iv.
Transportation of 
passengers and their baggage in taxi service: 
A.
Between all points in Grand County, Colorado, and between said points, on the one hand, and all points in the Counties of Jackson, Routt, and Summit, State of Colorado, on the other hand;
B.
From all points in Grand County, Colorado, to all points in Denver, Colorado, as the same exists on May 2, 2001; and 
C.
From all points in the City and County of Denver, Colorado, to all points in Grand County, Colorado.
RESTRICTIONS: 

1.
Item (II) is restricted to round-trip same-day service originating and terminating at points in Grand County, Colorado, within a 5-mile radius of the intersection of Vasquez Road and U.S. Highway 40 near Winter Park, Colorado;
2.
Item (IV) is restricted against providing service which originates in Summit County, Colorado; and
3.
To the extent that overlap exists within this certificate, only one operating right exists.
3. The Commission gave notice of the application on April 14, 2008.

4. Colorado Tour Transportation, LLC (CTT) filed an intervention opposing the grant of this application.
5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. The support filed on behalf of this application consists of a Statement of Support and a signed purchase agreement.  In the Statement of Support, Valley Taxi indicates that it has leased for six months that portion of CPCN PUC No. 16114 that is to be assumed from the Applicant.  Further, Valley Taxi states that it has operated the leased authority for six months.  Valley Taxi also states that it has $10,000 in reserve, in addition to multiple lines of credit with several lending institutions.

8. In its intervention, CTT argues that the authority is dormant, and that a dormant authority may not be transferred.  Review of Commission records reveals that the authority at issue has been actively operated from November 7, 2007, through April 16, 2008 under a lease agreement that the Commission approved in Docket No. C07-0950. 

9. CTT also argues that Valley Taxi has not shown itself to be fit, either financially or operationally, to operate the subject authority.  In light of Paragraph 7, above, Valley Taxi has shown itself to be financially and operationally fit.

10. CTT also contends that Applicant has continued to operate in the area in which its authority was leased, thus operating outside or, alternatively, without authority.  CTT provided an advertisement that, on its face, appears to be a copy of a business card.  There is no mention of where the advertisement was posted or how it was obtained.  A review of Commission records indicates no complaints have been filed regarding this issue.  

11. CTT further contends that Valley Taxi has provided service without requisite authority.  CTT cites a specific trip from Winter Park to Steamboat Springs on February 1, 2008.  However, a review of Commission records shows no complaint has been filed regarding operations of Valley Taxi without authority.  We note that CTT provided no additional information to support its claim.  

12. Finally, CTT contends that Valley Taxi has used equipment that has not been qualified for service and used drivers in excess of Commission rules and regulations.  However, again, CTT provided no additional information other than an unsupported statement.  

C. Conclusions

13. We find that an immediate and urgent need for the requested transportation services exists, and there is no other carrier capable of providing the service.

14. We further find that Applicant has provided sufficient information to determine that it possesses adequate equipment and financial resources to begin immediate service within the scope of the authority sought.  Therefore, we find that this application for temporary authority is in the public interest.

15. Applicant is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. The application for temporary approval for assumption of a portion of operational control filed by Home James Transportation Services, Ltd. is granted.
2. Valley Taxi, Inc. is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

3. Valley Taxi, Inc. shall operate in accordance with all applicable Commission rules and regulations.

4. Valley Taxi, Inc. shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
5. If Valley Taxi, Inc. does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 30, 2008.
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