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I. BY THE COMMISSION

A. Statement

1. On February 12, 2008, Level 3 Communications, LLC (Level 3) filed Advice Letter No. 22 (attached as Exhibit 1).

2. Level 3 stated that the purpose of this filing is to revise their tariff to reflect: definitions of “End User” and “Toll Free”, addition of “Toll Free Inter-Exchange Delivery Service”, clarify the type of traffic subject to Level 3’s proposed Toll Free services, clarify the application of, and rate elements applicable to, the two interconnection options available under the tariff (Direct Connect and Tandem Connect), and disaggregate into individual rate elements the Originating Access and Toll-Free Interexchange Delivery Services.  Level 3 requested that the tariff pages accompanying Advice Letter No. 22 become effective on February 28, 2008.

3. Subsequently, Level 3 filed amendments to this tariff on February 20, 2008; March 4, 7, and 18, 2008; April 7, 2008; and on May 2, 2008.  On March 5, 2008, AT&T Communications of the Mountain State, Inc. filed a letter protesting the tariff and requested that we suspend this advice letter to allow for further investigation.  On March 17, 2008 Qwest Corporation filed a letter of protest and requested the advice letter be permanently suspended or that it be suspended and investigated.

4. Under § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff pages for hearing which will suspend their effective date for 120 days from the proposed effective date.  Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff pages for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariff page(s) for a maximum of 210 days or, in this docket, through September 25, 2008.  If the Commission does not establish new rates before the expiration of the first suspension period of 120 days, or June 27, 2008, the tariff pages filed by Level 3 may become effective.  If the Commission further suspends, by separate order, the effective date of the tariff pages for an additional 90 days, and if no new rates are established by the Commission on or before September 25, 2008, the tariff pages filed by Level 3 may become effective.

B. Findings of Fact

5. We will set the proposed tariff pages for hearing and will suspend their effective date because the rates contained in the tariff pages may be improper.

6. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff pages shall not allow participation as an intervenor in this matter.

II. ORDER

A. The Commission Orders That:

1. The proposed effective date, February 28, 2008, of the tariff pages filed by Level 3, (Level 3) is suspended for 120 days through June 27, 2008, or until further order of the Commission.

2. The tariff pages filed by Level 3, with Advice Letter No. 22, will be set for hearing before an Administrative Law Judge for the Commission as follows:

DATE:

June 17, 2008
TIME:

9:00 a.m.
PLACE:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado

3. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariff pages, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Decision, and shall serve a copy of the motion on Level 3’s attorney of record.

4. Level 3 shall file with the Director of the Commission an original and three copies of all exhibits and direct testimonies, and shall affect service in accordance with the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1205, within 30 days of the effective date of this Order.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses' testimonies will be permitted to be offered by Level 3 in support of its direct case.

5. Intervenors (including Commission Staff) shall file with the Director of the Commission an original and three copies of all exhibits and testimonies, and shall effect service in accordance with the Commission's Rules of Practice and Procedure, 4 CCR 723-1-1205, within 75 days of the effective date of this Order.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses' testimonies will be permitted to be offered by Intervenors (including Commission Staff) in support of its direct case.

6. All prehearing motions, of whatever nature, shall be filed on or before 20 days prior to the first day of hearing, and, except for good cause shown, no prehearing motion filed later will be considered.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 7, 2008.
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