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I. BY THE COMMISSION
A.
Statement

1.
This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) filed by Golden West Commuter, LLC (Golden West or Respondent).  In its RRR, Golden West includes a Motion for Substitution of Parties and states that Golden West has been dissolved and its representative in winding down its affairs is a company called S&J Partners.  S&J Partners requests that it be substituted as the Respondent in this docket. Staff of the Commission (Staff) requested an additional 14 days to file a response to Golden West’s Motion for Substitution of Parties.  Golden West filed a Reply in opposition to Staff’s request for extension of time on April 23, 2008.  

2.
By way of background, Staff issued a Civil Penalty Assessment Notice to Golden West on January 19, 2007.  The hearing was held on August 23, 2007.  Following the hearing, the Administrative Law Judge granted Golden West’s Motion to Dismiss.  By Decision No. C08-0272, the Commission granted exceptions filed by Staff, in part, agreeing with most of its legal arguments, and remanded this matter for a new hearing.  

3.
We considered this matter at the Commissioners’ Weekly Meeting held on April 23, 2008.  By Decision No. C08-0438, we granted Staff’s request for an additional 14 days to file a response to Golden West’s Motion for Substitution of Parties.  Golden West filed its Reply in opposition to Staff’s request for extension of time after the weekly meeting was held on April 23, 2008.  

4.
In its Reply, Golden West points out that pursuant to § 40-6-114(1), C.R.S., the Commission must act upon its RRR within 30 days or it will be deemed denied by operation of law.  Golden West argues that the grant of Staff’s request for extension of time would effectively be a denial of Golden West’s RRR.  

5.
Now, being fully advised in the matter, we find that, pursuant to § 40-6-114(1), C.R.S., we must act upon Golden West’s RRR within 30 days, or by May 5, 2008, or it will be deemed denied by operation of law.  Due to the press of business and given the nature of the issues presented in Golden West’s RRR and Motion for Substitution of Parties, we find that we cannot review the entire record in this matter, and render an informed decision by May 5, 2008.  In order to preclude a denial by operation of law, we grant the application for RRR.  This grant of RRR is procedural only to toll the statutory time period required by § 40-6-114(1), C.R.S.  We will issue a future order ruling upon the merits of the application for RRR.  

II.
ORDER

A.
The Commission Orders That:

 
1.
The Application for Rehearing, Reargument, or Reconsideration filed by Golden West Commuter, LLC, to Decision No. C08-0272 is granted consistent with the discussion above.


2.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 30, 2008. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RON BINZ
______________________________


JAMES K. TARPEY
______________________________
Commissioners

COMMISSIONER MATT BAKER ABSENT.
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