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I. By the Commission

A. Statement

1. On January 23, 2008, Agate Mutual Telephone Cooperative Association (Agate) filed a Petition seeking to reset its High Cost Support Mechanism funding.

2. Notice of the petition was posted on the Commission’s web site on January 29, 2008.  Interventions were due on or before February 28, 2008.

3. On February 28, 2008, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right and Request for Hearing (intervention of right).

4. On March 13, 2008, Agate filed a Request that the Scope of Office of Consumer Counsel’s Intervention be Narrowed Prior to Any Settlement Conference.

5. At its Weekly Meeting on March 19, 2008, the Commission agreed to table the resolution of the filings in this matter until the Commission received Reports regarding settlement conferences in three other dockets concerning rural telephone companies’ Colorado High Cost Support Mechanism petitions.  (Docket Nos. 07M-510T, 07M-511T, and 07M-506T)

6. On April 18, 2008, Agate and the OCC (Parties) filed a Joint Motion in Support of Stipulated Procedural Schedule (Joint Motion).  Through this Joint Motion, the Parties requested that the Commission adopt a procedural schedule through which opening briefs would be filed on April 28, 2008 and response briefs would be filed on May 5, 2008.  These filings, the Parties assert, would be in lieu of an evidentiary hearing or a referral to an administrative law judge (ALJ) for a settlement conference.  Furthermore, the Parties state that the filing of briefs would minimize further litigation expenses.

B. Findings and Conclusions

7. The Commission has yet to review the Reports and resulting Settlement Agreements that resulted from the settlement conferences in Docket Nos. 07M-510T, 07M-511T, and 07M-506T.  These are currently scheduled to come before the Commission on May 7, 2008.  As we stated in the Weekly Meeting on March 19, 2008, we will review these Reports and Agreements before addressing Agate’s Petition.

8. When we review Agate’s Petition, we will determine if it is appropriate to set an evidentiary hearing, refer the matter to an ALJ for a settlement conference, or take some other course of action.  

9. After review of Agate’s Petition, we may find that it is appropriate to order the Parties to file briefs; if we so conclude, we will set out a procedural schedule at that time.  

II. order

A. The Commission Orders That:

1. Consistent with the discussion above, we deny the Joint Motion in Support of Stipulated Procedural Schedule filed by Agate Mutual Telephone Cooperative Association and the Office of Consumer Counsel.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 23, 2008.
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