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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of the Joint Motion of Roggen Telephone Cooperative Company (Roggen) and the Colorado Office of Consumer Counsel (OCC) (collectively, the Parties) for approval of a Stipulation and Settlement Agreement (Stipulation) regarding the Petition filed by Roggen seeking Colorado High Cost Support Mechanism (CHCSM) funding, filed by the Parties on April 8, 2008.
B. Background

2. On December 14, 2007, Roggen filed a Petition for Colorado High Cost Support Mechanism Funding to help support the high cost services it provides to its 290 customers in Colorado.  
3. On December 21, 2007, the Commission issued its Notice of Application Filed, indicating that parties wishing to intervene in the docket should do so within 30 days of the date of the Notice.  

4. On January 22, 2008, the OCC filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing in this docket.  On February 4, 2008, Roggen filed its Opposition to Scope of Office of Consumer Counsel’s Intervention.  

5. On March 7, 2008, we issued Decision No. C08-0242 which referred the matter and all disputed issues to a Settlement Administrative Law Judge (ALJ) and directed that the ALJ file a report with the Commission no later than April 15, 2008, informing the Commission of the results of the Settlement Conference.  We also found that if a settlement was not reached on or before April 15, 2008, the matter would revert back to the full Commission for its expeditious final consideration. 

6. On March 11, 2008, an ALJ issued an Interim Order in Decision No. R08-0263-I which established March 20, 2008 as the date for the settlement conference and which also set out procedures for the settlement conference and required each of the Parties to file a confidential settlement memorandum under seal with the ALJ in advance of that settlement conference.

7. Settlement memoranda were filed and the Parties met with the ALJ at the appointed time, engaged in negotiations, and settled their differences by mutual agreement.

8. On March 24, 2008, the ALJ issued his Interim Order, Decision No. R08-0308-I, which reported that the settlement conference resulted in a settlement in principle and noted that the Parties anticipate filing a settlement agreement and a request for the Commission’s approval on or before April 4, 2008.  On April 8, 2008, the Parties filed their Stipulation in this docket.
9. Now being fully advised in the matter and consistent with the discussion below, we order the Parties to supplement the Stipulation in order to address how it complies with the terms of the rate cap established in §§ 40-15-502(3)(b)(I) and (III), C.R.S.  

C. Analysis

10. The Stipulation, as proposed by the Parties, includes two provisions for increasing residential basic local exchange service rates  The first provision, found at paragraph 11(b) of the Stipulation states that on July 1, 2008, Roggen’s 2008 CHCSM eligibility will increase by the amount of $7,704 to $30,431, conditioned on Roggen filing a tariff to raise its residential basic service rate by $3.00 per month, and its business basic service rate by $5.00 per month, to be effective on or before July 1, 2008, and the Commission approving such rate increases (or allowing them to go into effect by operation of law).  

11. The second provision which is found at paragraph 11(c) of the Stipulation is similar to the first provision, in that it states that on July 1, 2009, Roggen’s 2008 CHCSM eligibility will increase by the amount of $7,703 to $38,134, conditioned on Roggen filing a tariff in 2009 to raise its residential basic service rate by $3.00 per month, and its business basic service rate by $5.00 per month, to be effective on or before July 1, 2009, and the Commission approving such rate increases (or allowing them to go into effect by operation of law).  

12. Both of these provisions, if approved, would result in a rate increase for residential basic local exchange services.  However, from our review of the Stipulation, it is silent on whether these proposed increases would violate the rate cap for residential basic local exchange service established in § 40-15-502(3)(b)(I), C.R.S.  We therefore order the Parties to supplement the Stipulation and address how it complies with § 40-15-502(3)(b)(I), C.R.S., including any documentation which supports such a claim.  If the Parties claim that this statutory provision does not apply, then they should explain the basis for that claim as well. 

II. order

A. The Commission Orders That:

1. Roggen Telephone Cooperative Company and the Colorado Office of Consumer are ordered to supplement the Stipulation and Settlement Agreement consistent with the discussion above no later than the close of business on May 2, 2008.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 23, 2008.
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