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I. by the commission

A. Background

1. In Decision No. C08-0248, we adopted final rules regarding natural gas Demand Side Management (DSM).  That Decision set forth the 20-day period for the filing of applications for rehearing, reargument, or reconsideration, which expired on March 27, 2008.

2. On March 27, 2008, Public Service Company of Colorado (Public Service) filed an application for rehearing, reargument, or reconsideration of Decision No. C08-0248 (RRR).

3. Public Service’s RRR application requests that the Commission reconsider portions of Rule 4 Code of Colorado Regulations 723-4-4752.  Public Service requests that subpart (a) be amended to allow Public Service more time to file its DSM plan than the 120 days set forth in the rule.  Public Service also requests that subpart (c) be modified to allow it to file a biennial plan rather than a triennial plan.

B. Discussion

4. Public Service expresses a desire to file a combined gas and electric DSM plan and is concerned that current proceedings affecting electric DSM
 will delay its filing of this DSM combined plan beyond the 120-day deadline set forth in the rule.  Public Service proposes a tentative filing date for its initial DSM plan of September 1, 2008.

5. Public Service has proposed, in Docket No. 07A-420E, to file a biennial electric DSM plan for 2009 through 2010.  Since it proposes to file a combined electric and gas DSM plan, it further proposes that its initial gas DSM plan cover two years (2009 through 2010), instead of the requirement found in Rule 4752 that its gas DSM plan be a three-year plan.  Public Service further states in its application that it “is not opposed to filing a triennial Plan in the future.”

6. We are supportive of Public Service filing a combined electric and gas DSM plan and do not want the gas DSM rules to be an impediment to such a filing.

7. It appears from the application that Public Service is defining the effective date of the final rules as being March 7, 2008, the date of the Commission’s Order (Decision No. C08-0248).  This is not the effective date of the final rules.  As noted in paragraph 2 of Decision No. C08-0248, “(t)he rules shall be effective 20 days after publication by the Secretary of State.”  The rules have not yet been published by the Secretary of State.  We thus find that the earliest date at which the final rules will take effect is June 1, 2008.  We further find that the date of September 1, 2008, proposed by Public Service for filing a DSM plan, will nonetheless comply with the final rules.

8. We find that the request to file a biennial plan rather than a triennial plan has merit, since it will improve the coordination of gas and electric DSM planning by Public Service.  Since Public Service does not object to future DSM plans covering three years, as set forth in the final rule, we find no reason to reconsider the rule.  Rather, we find that this request can be addressed as a request to waive the rule.

II. ORDER

A. The Commission Orders That:
1. The application for rehearing, reargument, or reconsideration filed by Public Service Company of Colorado is denied consistent with the discussion above.

2. Public Service shall proceed with filing a two-year demand side management (DSM) plan combining gas and electric DSM, and to include within this filing a request to waive Rule 4 Code of Colorado Regulations 723-4-4752(c) concerning the filing of a three-year plan.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 16, 2008.
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