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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion to Revoke Certificate and to Reopen Proceedings (Motion) and Amended Motion
 filed by Peak to Peak Taxi Company (Peak to Peak), an intervening party.  The applicant, Stanley Brothers Taxi Company (Stanley) filed a Reply to the Motion.  
2. On February 6, 2007, Stanley filed an application for suspension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55721 from March 1, 2007 to February 29, 2008 and a waiver of Rule 6204(c) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  Peak to Peak intervened in this docket on March 20, 2007.  

3. At the hearing set for May 22, 2007, the parties proposed a settlement of the case, which would have granted the application for a voluntary suspension for a reduced period of time. The hearing was vacated, and Stanley and Peak to Peak were ordered to file a written settlement agreement with the Commission.

4. On May 24, 2007, Stanley and Peak to Peak filed a written settlement agreement with the Commission.  The parties agreed that the suspension period of CPCN PUC No. 55721 should be for a lesser period than the one year noticed by the Commission.  The parties agreed that the period of the suspension should be from May 22, 2007 to December 31, 2007. 

5. The settlement agreement was granted on June 5, 2007, by Administrative Law Judge William J. Fritzel. See Recommended Decision No. R07-0478.  The Order listed several requirements for Stanley to comply with: 

a.
On or before October 31, 2007, Applicant shall file a written request with the Commission to either reinstate Certificate No. 55721 or for other disposition.

b.
Prior to reinstatement, Applicant shall: (a) cause proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) pay to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; and (c) ensure that an effective tariff is on file with the Commission, in compliance with applicable Commission rules.

c.
The failure to file a timely written request either to reinstate Certificate No. 55721 or for other disposition may result in revocation of the certificate without further notice. 
6.
We note that according to Commission records, Stanley did not comply with any of the requirements listed above.  In its Motion, Peak to Peak argues that Certificate No. 55721 held by Stanley should be revoked for failure to comply with these requirements.  In its Reply, Stanley argues that Peak to Peak’s Motion is impermissible on procedural grounds. 

7.
Rule 1302(a)(I) of the Rules of Practice and Procedure, 4 CCR 723-1 provides that a complaint which seeks to modify, limit, suspend, annul, or revoke a certificate, permit, registration, license, or other authority shall be signed and sworn by the complainant.  


8.
Now, being fully advised in the matter, we deny the Motion filed by Peak to Peak.  The Motion is not sworn and not filed in a complaint docket.  We note that if Peak to Peak wishes to proceed by filing a formal complaint against Stanley for failure to comply with the settlement agreement and the Recommended Decision, it must do so in a separate complaint docket.  
II. ORDER

A. The Commission Orders That:


1.
The Motion to Revoke Certificate and to Reopen Proceedings and the Amended Motion to Revoke Certificate and to Reopen Proceedings filed by Peak to Peak Taxi Company are denied.


2.
The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.


3.
This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 16, 2008.
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� The Motion inadvertently refers to Recommended Decision No. R05-0478.  Amended Motion correctly refers to Recommended Decision No. R07-0478.  This is the only difference between Motion and Amended Motion.  
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