Before the Public Utilities Commission of the State of Colorado

Decision No. C08-0420
Docket No. 08A-077T

C08-0420Decision No. C08-0420
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-077TDOCKET NO. 08A-077T
IN THE MATTER OF THE APPLICATION OF ACCESS POINT, INC. FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES AND FOR A LETTER OF REGISTRATION TO PROVIDE EMERGING COMPETITIVE TELECOMMUNICATIONS SERVICES.
order Dismissing application
and closing the docket
Mailed Date:  April 22, 2008
Adopted Date:  April 16, 2008

I. BY THE COMMISSION

A. Statement

1. On March 3, 2008, Access Point, Inc. (Access Point) filed an application for a Certificate of Public Convenience and Necessity (CPCN) to provide local exchange telecommunications services and for a Letter of Registration (LOR) to provide emerging competitive telecommunications services. 

2. Staff of the Public Utilities Commission (Staff) sent a written notification pursuant to Rule 1303(b)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 on March 5, 2008, to the contact person identified in Access Point’s application.  Staff requested information for several sections left blank in the application but necessary for the application to be deemed complete and for the Commission to issue a CPCN and LOR.  The written notification also included a request for additional information.  

3. Information that is required on the application form that was left blank includes: 1) Question 5, section C (identification of the applicant's Colorado agent for service process); and 2) Question 5, section D (town or city where the applicant prefers any hearings to be held).  In addition to the sections that were left blank, Section 11 of the application form (which requires an affidavit to be completed stating that the contents of the application are true, accurate, complete, and correct) was missing from the application.  

4. In addition, Section 7 of the application form requests the identification of any adverse regulatory decisions within the last five years.  The applicant indicated that there had not been any, yet Attachment C to the application states that its certificates had been revoked in Nebraska and Illinois.  Staff requested additional information regarding this discrepancy.  

5. Rule 1303(b)(II) states that the applicant's response, if any, shall be filed no later than ten days after Staff's written notification was sent.  Staff requested that the responses to the inquiries be submitted by March 17, 2008.  Access Point's consultant contacted Staff on or about March 13, 2008 and requested additional time in which to respond to Staff's letter.  Access Point failed to file a response. 

6. Rule 1303(b)(II) further states that if the applicant does not respond in the time allotted, the Commission may, after the application's notice period has expired, dismiss the application without prejudice and close the docket.  The notice period expired on April 4, 2008 and no response was filed.

7. Based on Access Point's failure to timely respond to Staff's written notification and failure to provide the necessary and required information within the prescribed time as provided in Rule 1303(b)(II), we find good cause to dismiss the application for a CPCN and LOR filed by Access Point, without prejudice.  

II. ORDER 

A. The Commission Orders That:

1. The application for a Certificate of Public Convenience and Necessity and a Letter of Registration filed by Access Point, Inc., is dismissed without prejudice.

2. This docket is closed.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 16, 2008.
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