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I. BY THE COMMISSION

A. Statement 

1. Public Service Company of Colorado (Public Service) filed its Application for authority to expand its Demand Side Management (DSM) program and to revise its current DSM Cost Adjustment on October 31, 2007 and submitted pre-filed testimony in support of the application.  On November 1, 2007, the Commission issued a Notice of Application.  

2. We established a procedural schedule at the prehearing conference held on January 23, 2008.  See Decision No. C08-0082, mailed January 31, 2008.  

3. We allowed parties to supplement answer testimony, if they desired, concerning possible volume levels of DSM and associated costs as discussed in paragraph 14 of Decision No. C08-0109.  See Decision No. C08-0312.  Parties were ordered to file such testimony on or before March 27, 2008.

B. Ratepayers United of Colorado Motion to Late-File Supplemental Testimony of Ronal Larson
4. Ratepayers United of Colorado (RUC) filed a motion on April 2, 2008 to late-file the supplemental answer testimony of Ronal Larson.  As grounds for this motion RUC states that Dr. Larson was out of the country from March 6 and 26, 2008.  RUC also states that Public Service did not respond to a discovery request served on them by RUC until March 26, 2008 and the response is pertinent to their supplemental answer testimony.
5. RUC requests that the Commission accept the late-filed testimony of Dr. Larson and give it due consideration in the Commission’s decision in this docket.

C. Southwest Energy Efficiency Project’s Motion to Supplement the Cross-Answer Testimony of Howard S. Geller
6. The Southwest Energy Efficiency Project (SWEEP) filed a motion to file supplemental cross-answer testimony through its witness, Howard Geller on April 7, 2008.  As grounds for this motion SWEEP states that two of seven discovery requests served on Kroger, Inc. (Kroger) have not been responded to as of the date of the motion.  SWEEP further states that counsel for Kroger indicates that Kroger has no objection to this motion.

7. SWEEP has timely filed cross-answer testimony in this docket without the benefit of receiving Kroger’s responses to the two discovery requests.

8. SWEEP requests that it be permitted to file supplemental cross-answer testimony within five calendar days of receipt of Kroger’s responses to the two discovery requests.

D. Discussion
9. We find that, given the dates set forth in the procedural schedule for this docket, the response time for both of these motions should be waived.

10. We find that the grounds set forth by RUC state good cause to grant its motion, with specific parameters concerning a deadline for the late-filing of supplemental testimony and the parameters of that testimony.

11. We find that the grounds set forth by SWEEP state good cause to grant its motion, with specific parameters concerning a deadline for the filing of supplemental cross-answer testimony and the parameters of that testimony.

II. ORDER

A. The Commission Orders That:

1. The response time to the motions individual filed by Ratepayers United of Colorado (RUC) and the Southwest Energy Efficiency Project (SWEEP) is waived. 

2. The RUC motion to late file supplemental answer testimony of Dr. Ronal Larson is granted.  The SWEEP motion to late file supplemental cross-answer testimony of Dr. Howard S. Geller is granted.  SWEEP is ordered to file the supplemental cross-answer testimony of Dr. Geller by either the close of business on April 18, 2008 or within five days of the receipt of Kroger, Inc.’s (Kroger) response to the two discovery requests, whichever is sooner.  This testimony is restricted to cross-answer testimony concerning Kroger’s answer testimony.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING 
April 10, 2008.
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