Before the Public Utilities Commission of the State of Colorado

Decision No. C08-0390
Docket No. 05C-281-INS

C08-0390Decision No. C08-0390
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05C-281-INSDOCKET NO. 05C-281-INS
IN RE:  THE MATTER OF MOTOR VEHICLE COMMON AND CONTRACT CARRIERS LISTED ON APPENDIX A TO THIS DECISION, RESPONDENTS.

ORDER GRANTING REINSTATEMENT

Mailed Date:  April 15, 2008

Adopted Date:  April 9, 2008

I.
BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a letter requesting the reinstatement of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55740 as filed by Lana Adult Day Care, Inc. on March 27, 2008.

2. In Decision No. R05-0807 (Recommended Decision) an Administrative Law Judge (ALJ), after a hearing on the matter, ordered that Lana Adult Day Care, Inc.’s operating authority be revoked for failure to keep a currently effective Certificate of Insurance on file with the Commission.  The request to reinstate CPCN PUC No. 55740 only pertains to that portion of the Recommended Decision that deals with Lana Adult Day Care, Inc.’s operating authority (Case No. 07713-INS).

3. CPCN PUC No. 55740 authorizes Lana Adult Day Care, Inc. to provide call-and-demand limousine passenger service between points in the Counties of Adams, Arapahoe, Boulder, and Denver, State of Colorado.  This authority is restricted to providing services: (A) for passengers who are clients of Lana Adult Day Care, Inc.; and (B) for passengers who are clients of Medicaid and where the transportation charges are paid by Medicaid.

4. The Commission received a Form K cancellation notice from Lana Adult Day Care, Inc.’s insurance provider, Empire Fire & Marine Insurance Company on May 26, 2005.  This cancellation became effective on June 24, 2005.  The Commission issued an Order to Show Cause and Notice of Hearing for failure to keep a currently effective Certificate of Insurance on file with the Commission on June 13, 2005.  After a hearing on June 27, 2005, the ALJ issued the Recommended Decision revoking Lana Adult Day Care, Inc.’s CPCN PUC No. 55740.  Decision No. R05-0807 was mailed on July 1, 2005.

5. Section 40-6-109(2), C.R.S., mandates that if no exceptions are filed to a recommended decision within 20 days, the recommended decision shall become effective as the decision of the Commission.  Decision No. R05-0807 became effective as a decision of the Commission on July 21, 2005.

6. In the letter requesting reinstatement, Igor Abramovich, the president of Lana Adult Day Care, Inc. states that he thought Lana Adult Day Care, Inc. could start billing Medicaid for transportation services after the common carrier certificate had been issued by the Commission.  Mr. Abramovich claims he received incorrect information from a Medicaid employee regarding the ability of Lana Adult Day Care, Inc. to bill for Medicaid transportation services.  Mr. Abramovich states Lana Adult Day Care, Inc. did start providing transportation services for Medicaid clients but was unable to receive payment for these transportation services.

7. In support of this request to reinstate CPCN PUC No. 55740, Mr. Abramovich states the cancellation of the liability insurance and the resulting revocation of the certificate is the direct result of incorrect information provided to him by an unidentified government employee of an unidentified Medicaid office.  Mr. Abramovich does not provide any specifics as to what information was incorrect and how that information prevented Lana Adult Day Care, Inc. from billing for legitimate Medicaid transportation.

8. Lana Adult Day Care, Inc.’s CPCN PUC No. 55740 has been revoked since July 21, 2005.  A review of the Commission’s records indicates that the letter received on March 27, 2008 is the only document that has been submitted by Lana Adult Day Care, Inc. regarding the revocation of CPCN PUC No. 55740.  The public need for the transportation services that were named in the application filed in 2004 by Lana Adult Day Care, Inc. may have changed significantly during the past four years.

9. Lana Adult Day Care, Inc. may more effectively meet the current need for transportation services by filing a new application for common or contract carrier authority.

10. The Commission finds that Lana Adult Day Care, Inc. has not shown good cause to reinstate CPCN PUC No. 55740.

II. ORDER
A. The Commission Orders That:

1. The request for reinstatement of Certificate of Public Convenience and Necessity PUC No. 55740 filed by Lana Adult Day Care, Inc. on March 27, 2008 is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 9, 2008.
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By Errata Notice C08-0390-E, t�he Decision Title was amended to read as follows: ORDER DENYING REINSTATEMENT
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