Before the Public Utilities Commission of the State of Colorado

Decision No. C08-0382
Docket No. 07A-108EG

C08-0382Decision No. C08-0382
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-108EGDOCKET NO. 07A-108EG
IN THE MATTER OF THE APPLICATION OF AQUILA, INC. DOING BUSINESS AS AQUILA NETWORKS - WPC AND AQUILA NETWORKS - PNG, BLACK HILLS CORPORATION, AQUILA COLORADO, LLC, BLACK HILLS/COLORADO UTILITY COMPANY, INC. AND BLACK HILLS/COLORADO UTILITY COMPANY, LLC FOR AN ORDER APPROVING THE TRANSFER OF CONTROL AND OWNERSHIP OF AQUILA'S PUBLIC UTILITY ASSETS AND BUSINESSES IN THE STATE OF COLORADO.
decision denying APPLICATION for rehearing, reargument, or reconsideration
Mailed Date:  April 15, 2008
Adopted Date:  April 2, 2008
I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument, or Reconsideration (RRR) of Commission Decision No. C08-0204, filed on March 20, 2008, by the City of Pueblo (Pueblo), the Board of Water Works of Pueblo (WW), Colorado, the Fountain Valley Authority (FVA), and Cripple Creek & Victor Gold Mining (CC&V) (collectively referred to as Applicants). 

2. This docket involves the application of Aquila, Inc., doing business as Aquila Networks – WPC and Aquila Networks – PNG (Aquila); Black Hills Corporation (Black Hills); Aquila Colorado, LLC; and Black Hills/Colorado Utility Company, LLC (BHCULLC) for an order approving the transfer of control and ownership of Aquila’s pubic utility assets and businesses in the State of Colorado.  In Decision No. C08-0204, we granted the transfer application subject to conditions. 

B. Background

3. On April 4, 2007, Aquila, Black Hills, Black Hills/Colorado Utility Company, Inc., and BHCULLC, filed a Verified Joint Application seeking a Commission Order approving the transfer of all of Aquila's electric and natural gas public utility assets located in the State of Colorado to Black Hills through an acquisition transaction described in the Joint Application and granting other relief to accomplish this acquisition.  This filing commenced this proceeding. 

4. On May 15, 2007, a supplement to the Verified Joint Application was filed.  

5. We initially assigned this case to an Administrative Law Judge (ALJ).  We subsequently determined that time is of the essence and that, pursuant to § 40-6-109(6), C.R.S., the due and timely execution of our functions requires that the ALJ's recommended decision be omitted and that the Commission issue an Initial Decision.  

6. On February 14, 2008, we held a Commission Deliberations Meeting to discuss the merits of the Application.  Decision No. C08-0204, mailed February 29, 2008, memorialized our decision on this Application. 
7. Now being fully advised in the matter, we deny the Application for RRR filed by Pueblo, WW, FVA, and CC&V, consistent with the discussion below. 

C. Discussion

8. The Applicants, in their request for RRR, seek a clarification of a single issue presented by the Commission’s Initial Decision in this matter.  The Applicants request a determination by the Commission that footnote 49, at page 16 be amended so that after amendment it reads as follows: 

Because we defer to a rate case the issues pertaining to the acquisition adjustment and the transaction costs, we do not address any of the numerous issues surrounding those items (e.g., calculation, including any determination of a baseline revenue requirement against which any savings would be calculated. treatment in rate case, ratepayer benefit or detriment, recovery, amortization) which the parties raised in this proceeding.
 

9. The Applicants state that all they seek by the proposed language addition is a determination by the Commission in any future rate case in which Black Hill asserts saving, “calculation” of acquistion adjustment and transaction costs which Black Hills wishes to assign to ratepayers must be defined to include a determination of a baseline against which such asserted and puported savings would be measured.
10. In Decision No. C08-0240 we agreed with the Black Hills Applicants that the acquistion premium and the transaction costs are rate case issues.  As part of this statement we attached footnote 49 in which we recoginzed that since we are deferring to a rate case and the issues pertaining to the acqusition adjustment and transaction costs, there are also other issues surrounding these items that parties raised in this proceeding that should be raised in a rate case proceeding instead.  The purpose of this footnote was not to have an exhaustive list of issues involving an acquistion premuim or transaction costs, but to inform parties that these issues need to be addressed in a rate case proceeding.  Therefore, we will deny the Applicants’ request for RRR on this matter.  
11. In denying Applicants’ request for RRR, we are not precluding the Applicants for raising their issue at the time Blacks Hills seeks regulatory treatment of the acqusition premuim and transactions costs.
D. Conclusion
12. Consistement with the above discussion, we deny the Applicants’ request for RRR.
II. order

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Commission Decision No. C08-0204, filed on March 20, 2008, by the City of Pueblo, the Board of Water Works of Pueblo, Colorado, the Fountain Valley Authority, and Cripple Creek & Victor Gold Mining is denied.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 2, 2008.
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� Underlined language represents a proposed addition to the language in the Initial Decision.
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