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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument, or Reconsideration (RRR) of Commission Decision No. C08-0241, filed by Nucla-Naturita Telephone Company (Nucla or Petitioner), on March 17, 2008.  Petitioner also filed an Errata Notice for the RRR on March 25, 2008.

B. Background

2. This docket involves Nucla’s Petition for High Cost Support Mechanism (HCSM) Funding.  

3.  In Decision No. C08-0241, we denied in part Nucla’s Petition for HCSM Funding as it relates to a one-time payment of $198,580. 
4. Nucla is a certified provider of local exchange and other telecommunications services to approximately 1,715 customers in Colorado.  Nucla is also a “rural telecommunications provider” as that term is defined pursuant to both state and federal law.  It is also a “provider of last resort” and has been certified by this Commission as an Eligible Telecommunications Carrier for the purpose of receiving Federal Universal Service support.  As an incumbent rural local exchange carrier, Nucla is an Eligible Provider under Rule 4 Code of Colorado Regulations (CCR) 723-2-2847 for the purpose of seeking support from the Colorado HCSM.

5. Nucla filed its Petition for HCSM Funding on December 17, 2007, pursuant to Commission Rules 4 CCR 723-2-2003, 723-2-2847, and 723-2-2855.  
6. Nucla represents that it qualifies for and seeks annual HCSM support funds in the amount of $247,908.  Specifically, Nucla represents that it is eligible for funds from the HCSM for support for High Cost Loops in the amount of $72,035.  Nucla also seeks support for Local Switching and Exchange Trunk Costs in the amount of $175,873. 
7. Nucla also makes a special request of the Commission to permit it a one-time recovery of HCSM funds that were discontinued as of November 1, 2006.  At that time, Nucla was receiving $198,580 in annual HCSM support.  

8. Petitioner asks the Commission to take administrative notice of its recent Petition for Declaratory Ruling and Commission Decision No. C07-1018 in Docket No. 07D-334T.  In its Petition for Declaratory Ruling, Nucla explained how it misinterpreted the effective date of the Commission’s newly adopted HCSM rules and failed to seek timely continuance of its funding.  At that point, Nucla operated for nearly 14 months without HCSM support.  Nucla respectfully requests that the Commission grant a one-time payment of HCSM funds, for which the company would have been eligible, from the date its funding was cut off and to and including the date that its current request is instituted.  

9. In Decision No. C08-0241, mailed, March 7, 2008, we denied Nucla’ request for a one-time payment of $198,580 in annual HCSM support.  

10. Now being fully advised in this matter, we deny Nucla’s Application for RRR consistent with the discussion below.
C. Discussion

11. Petitioner states that it has three reasons for submitting its Application for RRR. 

12. The first reason for its RRR is the Petitioner seeks to secure recognition and acknowledgment on the part of the Commission that Nucla’s management is not solely responsible for its failure to seek reinstatement of its time limited HCSM support eligibility which expired on October 31, 2006.  

13. The Petitioner states in its Application for RRR that it wishes to make clear that Nucla’s management willingly accepts its share of responsibility for the delay in seeking continued HCSM support.   However, Nucla strongly disagrees that – as the Commission decision indicates – it should bear full and complete responsibility.  Nucla simply asks that the Commission consider the history of this docket before acting upon this RRR. 

14. The Petitioner also cites in its RRR many aspects of bad timing that caused a delay in the Petitioner seeking reinstatement of its HCSM support.  Nucla also asks that the Commission take into account the chronology of events, taken from the Nucla Petition seeking a Declaratory Ruling that lies in the background of Nucla’s unfortunately timed 2005 HCSM application.  

15. We find that Nucla has not raised any new factual arguments which would cause us to reconsider our ruling on this issue.  As stated by Nucla in its Application for RRR, by Decision No. R06-0116, mailed on February 10, 2006, the presiding ALJ accepted that settlement and set Nucla’s HCSM support amount at $198,580.  The Stipulation provided that: “This support amount shall be retroactively effective to November 1, 2005 and shall continue for one year, unless otherwise amended by subsequent legislation or rule change.”  It is our position that Petitioner was fully aware that there was a need for Nucla’s management to take affirmative action or its HCSM funding would cease after one year.  The Petitioner did not take timely action to re-establish its HCSM funding and it expired pursuant to the terms of the Stipulation which Nucla signed.  Therefore, we deny this portion of the Petitioner’s Application for RRR.

16. The second area Nucla addresses in its RRR is its desire to correct the misperception that Nucla’s filing “lacks documentation” to support its entitlement to retroactive reinstatement of its HCSM eligibility.  

17. In responding to Nucla’s second reason for RRR, we turn to its Petition for HCSM support.  From our examination of the Petition, we find it contains attachments which calculate, pursuant to our rules, Nucla’s eligibility on a going forward basis for the $247,908 in HCSM funding.  However, we did not find this same information in the Petition in regards to Nucla calculating its eligibility for $198,580 in retro-active HCSM funding under our current Rules 4 CCR 723-2-2855(a) through (f).  Therefore, we find that we will deny this portion of Nucla’s Application for RRR. 

18. The third area Nucla addresses in its RRR is its request for an equitable solution to its HCSM support shortfall.  Specifically, Nucla requests the Commission to reverse its decision to deny Petitioner’s request for retroactive reinstatement of its lapsed support and assign the question to a “Settlement ALJ” for the exploration of HCSM reinstatement alternatives and attempted resolution; this is the same approach this Commission has taken with Nucla’s current pending HCSM Petition. We find that we also deny this request for RRR consistent with our ruling on the two previous issues.

D. Conclusion

19. Consistent with the above discussion, we deny Nucla’s Application for RRR.
II. order

A. The Commission Orders That:

1. Nucla-Naturita Telephone Company’s Application for Rehearing, Reargument, or Reconsideration is denied.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 2, 2008.
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